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l, Damian John Templeton, of 147 Collins Street, Melbourne, Victoria, 3000, Chartered Accountant, make

oath and say:

1 I am authorised to make this affidavit on behalf of the Receivers.

2 Unless othenruise stated, this affidavit is based on my own knowledge.

3 Unless otherwise indicated, I adopt the definitions set out in my Thirtieth Affidavit sworn on 29

August 201 1. That affidavit also set out the relevant background to my appointment.

4 I swear this affidavit in support of the tnterlocutory Process dated 29 August 2011 ("Trustee

lndemnity Application"). The purpose of this affidavit is to report on the Receivers' ättempts to

locate a contradictor to represent investors' interests in respect of the Trustee lndemnity

Application,

5 Following the hearing on 14 September 2011, the Receivers sent a circular on 16 September

2011 to all investors alerting them to, amongst other things, the issue concerning the trustee's

right of indemnity that had arisen in the context of Twinview and TGCH and advising them that it

would be dealt with by the Court on 4 Novembe¡ 2011. The circular indicated that a copy of the

Trustee lndemnity Application and other information conceming the matter (including the

Receivers' Preliminary Submissions and my Thirtieth Affidavit) was available to investors on the

secure website. The circular requested that any investor that wished to be heard on the Trustee

lndemnity Application in the capacig of contradictor should contact the Receivers by no later than

2l September 2011.

Now produced and shown to me marked "DJT-170' is a copy of the circular.

6 As at 21 September 201 1, no investor had expressed any interest to the Receivers in acting in

the role of contradictor.

7 I am informed by Jason Colosimo of KPMG and believe that, on or about 26 September 201 1, he

went through the Receivers' records in order to form a list of investors who the Receivers had

prevíously dealt with in connection with the receivership of the Schemes and who had legal

representation. Mr Colosimo identified the following persons:

(a) Howard and Margaret Duncan, who had previously been represented by Turks Legal;

(b) Anthony Light, who had previously been represented by Tony Kelly of Counsel;

(c) Graham and Diana Smith, who had previously been represented by Justina Knox of

Botherway Legal; and

Signed: Taken by: fu,"t Wlfu zl* (rr
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(d) Louton Pty Ltd ATF DG Smith Family Trust and Robuck Metals Pty Ltd ATF Thomas

Family Trust, represented by Christian Daly-Thomson from Evan Ellis Lawyers (both of
whom have submitted proofs of debt in respect of TGCH and Twinview).

I am ínformed by Sarah Donato of KPMG, and believe, that on 28 September 2011Ms Donato

telephoned each of the investors and/or legal advisors identified above to:

(a) confirm that the ¡nvestor and/or legal advísor had received and read the circular to

ínvestors date 16 September 2011;

(b) ensure the investor and/or legal advisor was aware of the matter to be heard in court on

4 November2011;

ascertain the investor's interest in undertaking the role of contradictor on behalf of all

investors;

inform the investor and/or legal advisor that should the investor wish to undertake the

role of contradictor, confirmation was required in writing (by email to Sarah Donato) by

close of business 28 September 2011; and

provide her relevant contact details.

I am informed by Ms Donato, and believe, that by close of business 28 Septemb er 2011 , none of

the above investors or their legal advisors had indicated that they were willing to assumê the role

of contradictor for the Trustee lndemnity Application.

I am informed by Mr Colosimo that he has contacted Mr Kennedy of ABK Group Pty Ltd (an

alleged creditor of TGCH who has submitted a proof of debt) on 22 and 28 September 2011 in

order to ascertain whether Mr Kennedy was prepared to assume the role of contradictor. As per

my Thirtieth Affidavit, Mr Kennedy's company has submitted a proof of debt in TGCH which

appears to be an investor damages claim. According to Mr Colosimo, Mr Kennedy indicated he

was reluctant to assume the role of formal contrad¡ctor in the absence of a guarantee from the

Receivers that his legaf costs would be reimbursed. Mr Kennedy did indicate, however, that he

was prepared to assist the Receivers informally and without legal representation.

! am informed by Nick Kelton of Mallesons, and believe that he sent an email to the Court on 28

September 20'11 reporting on the above matters. I believe the email provides an accurate report

of the Receivers' attempts to identify contradictors, I note that Mr Kelton's report was copied to

Mr Kennedy, amongst others.

Now produced and shown to me marked "DJT-171 is a copy of the email from Mr Kelton to Ms

Campbell dated 28 September 201 l.

I am informed by Mr Kelton, and believe, that on 26 October 2011 he sent an email to Mr

Kennedy attaching copies of the submissions filed by the Receivers and Bridgehead and seeking

confirmation that Mr Kennedy was not proposing to appear or othenrise particípate ín the

applícation.

(c)

(d)

(e)

9

10

1'l

12
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Now pt'oduced and shown to me marked"ÍtJT-l7t is a copy of the email from Mr Kelton to Mr
Kennedy dated 26 October2011.

I am informed by Mr Kelton, and believe, that on 28 October 2011 he received a telephone ca¡
from Mr Kennedy during whÍch Mr Kennedy confrmed that he did not intend to appear at the

hearing on 4 Novernber 2011.

SWORN by the deponent
at Melbourne
in Victoria
on 2 November20'11.
Before me:

Signature of wítness

NICK KELTON
600 Bourke Street
Melbourne Vic 3000

Ntcholas James Kelton
Level 50, (ìl)û Bourke Strect, t4eibcunr Vic $*;rl
A¡l ,år:;,i¡,:ii¿.r: L.r;;''":i ¡r"aciÌli+n-r r,.'i;.i;.lr :'¡.. inÍui;Ìr.".1

ci ti;r Lu¡;i F,ci*ge;;:n ¡:..ur Lti,1.i.

)
)
)
)
) Signature of deponent

. -Nj"tu Må-
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M
GPO Box 2291U
Melbourne Vic 3001
Austral¡â

TO THE INVESTORAS ADDRESSED Ourref 12570885 I

l6 September 2011

Dear Sir/lvladam

The unregistered Managed rnvestment schemes detailed at Annexure A and
associated Companies detailed at Annexure B (1he Letten schemesr') to which
Receivers and Managers are appointed and Companies detailed at Annexure C to
which Liquidators are âlso appointed.

We refer to our circular to Investors dated l0 June 201 I on progress being made in the winding
up of the Letten Schemes and now provide Investors with a fi¡rther update. This includes
updates on:

r Realisations

¡ Investigations

r Distributions to proller trust creditors for certain schemes

¡ Dishibudons to Investors

r Remuneration of the Receivers and Managers

Realisation Update

Nícholson Street Joint Venture (Receívers ønd Mønagers Anoointedl

Investors were previously advised that the property located at127-737 Nicholson Street,
Brunswick East ('Nicholson Street hope*y") had been sold via an expression of interest
process in line with the requirements of the Federal Court of Australia ("the Court ) for $14.3
million. Settlement of the Nicholson Sreet Property occurred on 30 June 201I.

As previously advised, the sale price achieved for the Nicholson Street Properfy was sufficient
to pay the costs of realisation and the debt owing to the secured creditor. As a result there is
expected to be funds available for proper trust creditor claims, pending dircction from the Court
(refer below).

Therefore, subject to directions of the Court, it is expected that funds will be available to be
included in the common frrnd for Investors in accordance with the pooling Orders made by the
Court on I I November 2010.

Advisory
147 Collins Strest
Melbourne Vic 3000

KPMG, fi Àlst6lirn pônrsh¡p arÉ d lM¡b€r firm oa the KPIúG
Ehryt of ind€pêndott mmþof fims alñlbred wilh XPf\,lG
lmmÍml Cooosative f KPMG lntemriind'), o Sdi$ ønity.

ABN:51 t94 660 183
Telephone: +61 3 9288 5555
Facsimile: +61 3 9288 6666
DX:30824 Melboume
www.kpmg.com.au

Liati¡ty lim¡ted bv ô sclìtrE oÞgoved uñdof
Prel6eioæ¡ Slddrds Legisht¡on.
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TO THE INVESTOR AS.{DDRE,SSED

16 September 201 I

SY21 RetaìI Comolq. Proíect (Rece¡ve¡s and Manasers Aonoíntedl(oSY2| Schemeol

Investors were previously advised that they (via the SYZI Scheme) do not have any direct
proprieøry interest in the Chapel Sûeet property, which is owned by SY2l Retail Pty Ltd
('SY2l Retail"). Rather, the asset of the SY21 Scheme is a 50 percent shareholding in SY2l
Retail together with moneys owing by SY2l Retail to LGH Holdings Ltd (Receivers and
Managers Appointed) (In Liquidation) ("LGI{H').

The Chapel Street property has now been sold by the director of SYzl Retail and settlement of
the property occurred on 3 August 201 I . As a result an interim dividend has been paid by SY2 I
Retail to both sha¡eholders (including the SY2l Scheme) in the amount of $200,000. Further
distributions may be made in the future. Discussions with the director of SY2l Retail are
continuing with respect to repaymeûts of loan fi¡nds owed to LGHH.

Investors will be updated in due cor¡rse on whether there is likely to be a contribution to the
co¡nmon fund from the SY21 Scheme.

Cass BØ Snur Proiect (Reeeivers and Manssen Anøoìnted)

The New Zealand based Liquidaton of the company that owns the property located at 60
Govemors Bay Road, Cass Bay, Lyttekon Harbour, New Zealand ("Cass Bay Prope(y") has

advised the Cass Bay Property has been sold at auction by the secured creditor.

Based on the sales price achieved and information currently available, insufficient funds have

been realised on the sale of the Cass Bay Property to repay the debt owed to the secured
creditor.

Yørrø Vsllev Golf Pttt Ltd ønd Yarra Vallev Golf Joint Venture (uWG"l
Glenbelle Ptv Ltd ønd GUnbeIIe Proiect ('Glenbelle")
(AlI Receivers ønd Manasers Aoooìnted)

YVG Golf Assets and Glenbelle Retreøt & Spa and Yarious Propertíes

Investors were previously advised of the Receivers and Managers' application to the Court to
seek approval for the sale of selected property and business of YVG and Glenbelle ("YVG and
Glenbelle Assets"). Following this application the Court ordered on 17 May 20 I I that the
Receivers' application be approved and that settlement of the YVG and Glenbelle Assets occur
In accordance with the orders of the Court, settlement of the sale of the YVG and Glenbelle
Assets occu¡red on I 5 July 20 I 1.

As previously advised insufficient assets were realised from this sale to repay the secured
creditor and allow for a distribution to proper trust creditors or contribute to the common fund
for Investors.

212570885 I
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TO TEúì INTESTOR AS ADI'RESSED

16 September 201 I

GIenbeIIc - Mønagement Lot

Investors have previously been advised that the Manageme,nt Lot (being an asset of Glenbelle)
was sold by public auction earlier this year.

We continue to work with the purchaser of the Management Lot to meet certain conditions
precedent to the contract and make the required application for Court approval ofthe sale.
Investors will be notified of this application once it is flled with the Court

YVG - ßolanicø Townhouses

As previously advised" at the time of our appointment on 25 February 2010 ("Appointment
Date")" the assets owned by YVG included double storey fwo and three bedroom townhouses
known as the 'Botanica' tow¡houses located at The Heriøgs Golf and Country Club ("the
Botanicas").

In total 35 townhouses (numbered Lots 601-635 on Plan of Subdivision 415064K) were
developed on the YVG site. As at the Appoinfirent Date YVG had completed and semled the
initial two stages of the Botanica development (17 townhouses numbered Lots 618 - 635) with
the exception of two individual townhouses which failed to settle (Lots 625 and 626).

At the Appointment Date, the remaining Botanicas were at the following stages of completion:

. Lots 601-610 - Construction was completed and the Occupancy Permits had been issued.
We approached the Court in late March 2010 to request the power to settle and complete the
sale of these properties in line wirh the pre-existing contracts

¡ Lots 61 l'618 - Construction lvas yet to be completed and no Occupancy Permit had been

issued. We submitted a request to the Court in June 2010to request funding from the
secured lender to enable completion of the construction work, issuance of the Occupancy
Permit and settlement and completion of the pre-existing contracts

By Orders of the Court dated 3l March 2010 and 4 June 2010, $/e were granted the power to
seitle the Botanicas subject to pre-existing sale contracts ("the Pre-sold Properties").

We confïnn the following in relation to the Pre-sold Properties:

¡ 14 of the properties were settled in accordance with their contract of sale; and

r 4 properties did not settle and we remain in possession of the properties ("the Remaining
Botanicas").

On 5 August 201 I the Court granted us the power to sell the Remaining Botanicas and two
additional Botanicas that were not subject to a sale contr¿ct on the Appoinfrent Date
(collectively "the Unsold Botanica Properties"). A copy of the Order is available for review
through the secure data room at www.kpmg.com.aullettenschemes.

Jt2570885 I
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16 Septenúer 2011

The Unsold Botanica Properties will be sold in the coming months through the Cou¡t ordered
sale process:

r The Unsold Botanica Properties will be ma¡keted for sale by Fletchers and Philip Webb,
who were selected as the most appropriate agents based on proposals submitted by 4
qualified sales agents,

r Two of the Unsold Botanica Properties wilt be sold by a public Auction on 8 Ocober 201l,
by the marketing agents preceded by a 4 week marketing campaign (which has
commenced); and

r Based on the outcome of the first 2 sale campaigns, and in consultation with the respective
agents, a decision will be made in relation to the most appropriate method and time frame to
sell the remaining properties.

Investors will be updated on the progress of the above sale campaigns in due course, however" it
is not anticipated the sale of the Unsold Boønica Properties will enable the YVG secured
creditor to be repaid in full and no proceeds are expected to be available for creditors and
Investors.

WG-HenleyLoß6&7

We are continuing to work towards settlement of the sale of Lots 6 & 7 that were subject to
conFacts of sale on the Appointneut Date. S/e shall update Investors once the sale of these
properties are completed. It is expected that any excess proceeds will not enable the secured
creditor to be repaid in full and no proceeds are expected to be available for creditors or
lnvestors.

YYG-HenIq Lot I
Settlement of the sale of Lot 8 occurred on l6 August 20I.I which was subject to a contract of
sale at the time of our appointment. The excess funds received from settlement were distributed
to the secured creditor and rvere not suffrcient to repay the secured debt.

Forsle¡ Development Co Ptv Ltd (In Liøuírlø1ìoù(ßForsteÌ')

On 30 August 201I the shareholders of Forster, a company associated with Mark Lstten,
resolved to place it into liquidation- This company is the registered proprietor of4-6 Penny
Lane, South Yara which is the former residential property of À¡fr Letten and his family. The
liquidator has advised that it is his intention to realise the assets ofForster.

We have advised the Liquidator of the Letten Schemes' claim against any surplus proceeds
coming from the realisation of 6 Penny Lane after repaynent of the debt owed to the secured
creditor, National Australia Bank In addition we have submitted a claim, on behalf of LGH

4t2570885 ¡
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Administration Pty Ltd (Receiv'ers and Managers Appointed) (kr Liquidation) as an unsecured
creditor ofForster.

The quantum ofany retu¡n from Forster is not currently kno\4rn and Investors will be advised in
due course.

Moorhouse Shoppìns Centre Pîoìecl

Investors rvill recall this scheme does not have a direct interest in the Moorhouse Shopping
Cenúe in Christchurch, New Zealand but rather an interest in the New Zealand registered
company that owns this property. The New Zealand based liquidators had sold the balance of
the project's landholding by public auction with settlement scheduled to occur shortly after the
Ch¡istchurch eafhquake on 22 February 201 I. As a result ofthe earthquake, settlement did not
occur.

The purchaser has confirmed that he may wish to proceed with the purchase, on renegotiated
terms, after completion of a fr¡ll engineering assessment of the site- Due to the level of damage
suffered by all buitdings in central Christchurch this process has not yet been completed.
Further, the New Zealand based liquidators are continuing their disc,ussions with the company's
insurer regarding the ability of úe relevant policy to meet the costs of any damage that
occurred.

It is not known when, or if, the sale of this asset will be completed or the ultimate realisation
amount. Investors will be updated in due course as progress is made.

Investigations

We are continuing our investigations into other assets recoverable for the benefit of Investors.
These include the payment of monies prior to dre Appointmç¡t Date to Mark Letten and
individuals, companies and rusm associated with him that might be recoverable. These
investigations require review of substantial records in our possession. This work is continuing.

We are also aware that ASIC has undertaken an investigation into this matter and its
investigations are continuing.

Investors will be advised the outcome of these investigations in due course.

Distribution to Proper Trust Creditors

As previously advised, the Liquidators previously notified all known and potential creditors of
The GIen Centre Hawthom Pty Ltd (Receivers and Managers Appointed) (In Liquidation) ("The
Glen") and Twinview Nominees Pty Ltd (Receivers and Managers Appointed) (In Liquidation)
("Twinview') of their intention to declare a dividend on 28 July 2011.

512570885_l
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16 September 201 I

During the proof of debt process certain claims were received whereby the Liquidators consider
it unclear whether they tue proper trust creditors and are uncertain of the ability of the fn¡stees
of the relevant schemes to rely on their indemnity against trust assets to meet these claims.

In order to resolve these issues, the Receivers & Managers of the Glen CenEe Joint Venture and
the Twinview Joint Venture have applied to the Court for directions.

A directions hearing to consider the application occurred on 1 4 September 201 I . At that
hearing, amongst othe¡s, the following Orders were made:

¡ The Receivers are to identifu contradictors in respect ofthe application andnotify the
Court in writing as to basis of their selecrion; and

¡ The matter is to be hea¡d by the Court on 4 November 201I at 9.30am.

The purpose of appointing a contradictor is to nominate an appropriate parfy to effectively argue
on behalf of all Investors their opinion in respect of the matters before the Court. Any Investor
wishing to undertake this role is requested to contact this office as soon as possible and by no
later than 2l September 201l. The application involves a number of complex legal issues
relating to trust law. However, Investors should note that any contradictors in this matter may
be required to bear their own legal costs.

Copies of the interlocutory process and all other information relating to this issue are available
atwww.kpms.com.au/lettenschemes should l¡vestors wish to paÍicipate in the legal process.

Investors will be advised of the outcome of the hearing in due course.

Distribution to Investors

As previously advised, subject to the outcome of the creditor adjudication process for The Glen
and Twinview, the Investor interim distribution process was expected to cornmence in August
201 l. However, as Court di¡ections are required to resolve the iszues outlined above the
proposed interim dividend and formal proofofclaim process for Investors has not yet occuned
pending the outcome of the Court hearing.

We a¡e seeking to resolve the issue before the Court as soon as possible to enable a distribution
to be made to Investors. We encourage all investors to continue to visit
www.kpmq.com.au/lettenschemes for regular updates.

'We 
have also prcviously advised our estimated return to Investors. This estimate will be

updated and reported to Investors following resolution of the application to Cou¡t in respect of
the Proper Trust Creditors of The Glen and Twinview.

Investors will recall that in estimating the retum to Investors we assumed, amongst other things,
no capital gains tax was payable by us on the sale of any scheme asset. Our discussions with the
AusÍalian Taxation Office ("ATO') in this regard are ongoing. Should the ATO form the view
that capital gains tax is payable this will rnaterially reduce any return to Investors. We are
unable to advise, at this time, of the ATO's position.

612570885_t
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Investors will be updated once the ATO's final position is known.

Remuneration of the Receivers and Managers

On 12 September 2011 the Court delivered its judgement and reasons in respect of the
Receivers and Managers' application for approval of its fees and disbursements for the period
25 February 2010 to 2 July 2010.

The Cor¡rt undertook a detailed assessment of the fees sought and has ruled that the Receivers
and Managers' claim for remuneratíonbe reducedby 5%. This is in addition to the l0%
reduction already provided by the Receivers and Managers. A copy of the Order is attached as

Annexure D and the reasons of the Court are available for inspection by all Investors in the
secure section ofthe Investors' website.

Tbe Receivers expect to shortly file with the Court a further remuneration applìcation for later
periods. Investors will be advised when this has occurred.

Should you have any ñ¡rther queries in relation to this matter please send an email to
lettenschemes(âkpmg.com.auorcalltheInvestorhotlineon 1800 882944 (Australia) or
+6t 3 9838 4238 (International).

Yours faithtully

Damian Ternpleton
Receiver and Manager

712570885 r
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Annexure A: KPMG P¡rtners Dami¡n Templeton and Philþ Ilennessy have been appointed
Receivers and Managers to the following schemes:

I

Scheme Description of property

ReefHouse Resort 99 Williuns Esplanade Palm Cove, Qld - The Sebel

ReefHouse Resort

Twinview Joint Venture 167 Flinders Lane, Melboume, Victoria

The Glen Centre Joint Venture 67HBl Glenferrie Road, Hawthom, Victoria

Nicholson Street Joint Veqture 127-137 Nicholson Street, East Bnmswick, Victoria

Lolv Head Joint Venture 136 Low Head Road George Town, Tasmania, 142

Low Head Road, George Town" Tasmania & 40

Gunn Parade, George Torvn, Tasmania

George Sbeet Joint Venture 34 George Street, Launcestou, Tasmania

I l3 Cifuitiere Street, Launceston, TasmaniaCimitiere House Joint Ventr¡¡e

211 Wellington Road, Mulgrave, Victoria2l I Wellingtou Road Joint Venture

Yana Valley Golf Joint Venture St John of God's Serninary and Henley Farnr,

Chirnside Park, Victoria

Glenbelle hdect Sebel Heritage Lodge Management Lot, Yarra

Valley Golf Course, Cbimside Park, Victoria

251-263 Maroondah Highway, Healesville, VictoriaHealesville Walk Shopping Ce¡rtre loint Venture

40-48 Howleys Road, Notti¡rg Hill, VictoriaHowleys Road Joint Ventwe

I l8 Queen Street, Melbourne, VictoriaQueea Süeet Joint Venture

626 Pittwater Road, Brookvale, NSWSimms lnvestnrent Project

I 44 National Boulevard, Campbellfield ViotoriaNational Boulevard Joint Venture

SY2l Retail Complex Project The Court has found that the asset of the SY2l
Scheme is the 50 percent shareholding in SY2l
Retaü Pfy Ltd together with moneys owing by SY2l
Retail Fty Ltd to LGH Holdings Ltd.

277-279 Flinlers Lære, Melboume, VictoriaTomasetti House Joint Venture

443447 Warringah Road, Frenchs !'orest, New

South Wales
Aurora Park Project

Moorhouse Shopping Centre Project 343-359 Moorhouse Avenue, Ckistchtuch, New

ZealarLd

60 Covemors Bay Road Cass Bay, Lytelton
Harbour, New Zealand

Cass Bay Spur Project

Mclerinans Bush Road, Methven, New ZealandMount Hutt hoject

12570885 t
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Ànnexure B: KPMG Partners l)¡mian Templeton and Philip llennessy hsve been åppointed
Receivers and Managers to the following companies:

LGH Holdings Limited ACN 077 l9l 943 Glenbelle Pty Ltd ACN 097 3A6 &6
2l I Wellington Road Pty Ltd ACN 092 663 8ó0 Glenvale Way Pty LtdACN 088 287 021

Bluemist Holdings Pty Lrd AcN 097 306 922 Greenview Lane Pty Ltd ACN 093 505 312

Dellwood Holdings Pty Ltd ACN 098 505 803 Hallmark Corporation Pty Ltd ACN 083 180 812

Enmore Enteçrises Pty Ltd ACN 082 158 487 Moorleigh Holdings Pty Ltd ACN 088 287 058

Firbank Arch Pty Ltd ACN 059 464381 Norton Ridse Pty Ltd ACN 078 82r 066

Gle,nline Pty Ltd ACN 098 532364 Raleieh Glen PtyLtd ACN 088 204 380

Gerling Holdings Pty Ltd ACN O9l 726 457 Redcrest Holdings Pty Ltd ACN 100 836 486

LGH Administration Pty Ltd ACN 07'l 165 069 Suri Corporation Pty Ltd 093 505 321

Sutton Rise Pty Ltd ACN 088 204399LGH Finance Pty LtdACN 078 859 248

Lorv Head Villase Pty Lrd AcN 091 731 958 The Virtual Mlmer Pty Ltd ACN 065 374 665

Nicholson Sheet Pty LtdACN 069 t04 089 Tivendale Pty Ltd ACN 093 505 349

Hollorvay Crest Pty Ltd ACN 091 731 967 Tulloch Downes Pty Ltd ACN 078 895 048

Rosebery Enterprises Pty Ltd ACN 091 826 229 Mainking Pty Ltd ACN t00 790 485

Simms Inveshents Pfy Ltd ACN 093 504 5l I Topglen Pty LtdACN W6 857 564
'lhe Glen Centre Hawthonr Pty Ltd
ACN 089 906 543

Maywood Investments Pfy Ltd
ACN09l 5992L8

Castello Holdings Pty Ltd ACN 088204175 Aranbay Pty Ltd ACN 098 532 3 l9
Meþille Corporation Pty Ltd ACN 091 9l I 045Twinview Nominees Pty Ltd ACN 097 307 278

Yarra valley Golf Pty Ltd AcN 066 632 479 Tilley Lane Pty Ltd ACN 086 136 361

Adina Rise PtyLtd ACN 083 l81 122 Allblue Pty LtdACN 100 836 388

Albright Iuvestrnerts Pty LtdACN 088 204 166 Acetraiu Ry Ltd ACN 100 820282

Sa,qe Bay Pty Ltd ACN 097 306 628Ashfield Rise PtyLtdACN 093 504 806

Tobaeo Holdings Ply Ltd ACN 093 504 520Bradfield Corporation Pty Ltd ACN 088 204 371

HPSC Pty LtdACN 059 930 139Copeland Enterprises Pty Ltd ACN 093 504824

Devlin Way Pfy Lld ACN 088 264 813 Jensdale Pty Ltd ACN 098 367 974

912570885 I
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TO TIIE INI'ESTOR AS ADDRESSED

16 September 201 I

Annexure C: KPMG Partners Damian Templeton and Philip Hennessy have been rppointed Joint
and Several Liquidators to the following companies:

LGH Holdines Limited ACN 077 l9l943
21 I Wellington Road Pty Ltd ACN 092 663 860

Bluemist Holdings Pty Ltd ACN 097 306 922

Dellwood Holdings Pty Ltd ACN 098 505 803

Enmore Enterprises Pty Ltd ACN 082 158 487

Gerling Holdings Pty LtdACN O9l 726 457

LGH Administration Pty Ltd ACN 077 165 069

Si¡nms Invesü¡lents Pty Ltd ACN 093 504 511

The Glen Centre Hawthorn Pty Ltd ACN 089 906 543

Castello Holdings Pty Ltd ACN 088 204 175

Twinview Nominees Pty Ltd ACN 097 307 278

Melville Corporatiol Pty Ltd ACN 091 9l I 045

Tilley Lane Pty Ltd ACN 086 136 361

HPSC Pty LtdACN 059 930 139

Jensdale Pty Ltd ACN 098 367 974

Oakdale Rise Pty Ltd ACN 091 598 908

Maywoodlnvestrnents Ptv Ltd ACN 091 599 218

Acetain Pty Ltd ACN 100 820 282

Sage Bav Ptv Ltd ACN 097 306 628

Tobaeo Holdinss Pty Ltd ACN 093 504 52O

(All Receivers and Managers Appointed) (All In Liquidation)

12570885 I l0



Annexure D
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IN THE FEDERA,L COURT OF AUSTRALI.{
VTCTORIA DISTRICT REGISTRY

CENERAL DIVISION

IN THE MATTER OF THE CORPORATTONS ACT 2TOI

and

lN THE MATTER OF MARK RONÂLD LETTEN (rnd others)

AUSTRALIAN SECURITINS AND TNVESTMENTS
COMMTSSION

MARK RONALD LDTTEN .{ND OTT{ERS

VID 95 of 2010

APPLICANT

RESPONDENTS
DE,PUTY
REGISTRAR:

DATE:

I'L.A,CE:

PRTNCLË R

u sE}rrEûrBER20ll

MELBOURNE

THE COURT ORDERS AND T}IRECTS THAT:

Ëor the purposes of fixing the remt¡neration so,ught by the Receivers in the

Renruneration Application tbr the period 25 February z0l0 to 2 July 2010 (the

Relevant Period) and to which the Receivers are properly e.n*itled and the cosls and

expenses they properly incurred in the perttrmrance of their duties and the exercise of
their po*'ers (as required by paragraph 4 ol'the Order of Justice (ìordon clated 22

December ?010):

l. The Receivers' remuneradon for the Relevant Period be Sxed at $5.200.582.83

(excluding üST).

2. within 7 days of the date of this order, the Receivers äre to serve upon all

investors identifietl by tlie Recelvers to be investors in any of the Schemcs

(lnvestors) and the Sectrred .Lender:

(a) a copy ofthese orders;
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{b) a cover letter whish int'omrs thern that a copy ol'the Reasons of
Registrar Prin$e dared 12 Septe*rber z0l I are aveilable on rhe

$ecuùe section of the lnvestors: *,ebsite

(www.kpmg,ç-.çlu.aullette rnes),

3. Servi'ce of the dosunrents referred ro in Baragraph ? of this Oreler be effected in
the s*me m¿nner as reguired by paragraph 6 of the Order of .Iustice Gordon dated

22 Deeember ?010.

NOTE: Forthe pu{pöse of this order:

(a) Reccivers and Secured Leirdorhavethe meaning* asc¡ibeel to those tems
in the Order$ ef Justice Gordon made in this proceeding on 25. February

2olû (Âppointrnenr &der) and 4 March z0t0 (syzt AppoinÍnent orde¡):
(b) Remuneration Applic¡tion meanç the application of the Reûeivers by

interlocutory prÕcöss elated 30 Nçvernber 20t0 far approval of rheir

remune¡ation, ctsts and erpenses in respect of the ihe Relcvant Pericd,



No VID 95 of 2010

Federal Court of Australia

DistrictRegistry: Victoria

Division: General

ln the matter of the Corporations Act2O01

and

ln the matter of Mark Ronald Letten (and others described in the Schedule)

Australian Securities and lnvestments Commission

Applicant

Mark Ronald Letten and otherc

Respondents

EXHIBIT "DJT-I7I"

This is the exhibit marked "DJT-171" referred to in the affidavit of DAMIAN JOHN TEMPLETON swom

2 November 201 1

Before me: U:,Jr. -t4¿l,hn
l'li*holss .lameg K$itcn

¡.¡i,rci r:1. r:'u iìi,iià iìì¡+r't, ¡;ieiu'rlrrno, Vic' 30s0

i;;; ir;-rå i;;r; I eì¡,i I I rct il :r r,'r *iiiri¡ ti's I'nÐanirÌ g
-" "" ' ;i tiiu u*i¡ul Fìtolü:¡st+ri 'ici 2uù4'

Filed on behalf of the Receivers and Managers

Prepared by Tony Troiani
Law firm MALLESONS STEPHEN JAOUES
Tel +61 3 9643 4508 Fax + 61 3 9643 5999
Email nick. kelton@malleso ns.com
Address for service
Level 50, Bourke Place, 600 Bourke Street, Melbourne Mc 3000 Australia
Ref N Kelton:MAT: 03-55034607

10897845_1
Form approved 01 lÛSn0fl
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Kelton, Nick

From: Kelton, Nick

Senk Wednesday, 28 September2}ll4:16 PM

To: 'Renee Campbell'

Cc: 'Tony Tsiavis'; 'SchwarE, Anna'; 'Andrew Brown'; 'Wolff, Alex (Melbourne)'; 'Royan, Naomita';
'Joyce, Helen';'a.kennedy@amlbtv.com';'Anna.Skreiner@asic. gov.au'

Subject: ASIC v Letten - trustee indemníg application

Dear Ms Campbell

On 14 September 2011 Justice Gordon ordered that Receivers were to confirm in writing to the Court who
will be the contradictor(s) in respect of the above application and the basis of their selection. I set out a
short report on this below.

lam instructed as follows:

r On 16 September 201 1, the Receivers sent a circular to ínvestors advising them of the orders
made on l4 September 2011, and the need to identiff contradictors for the hearing on 4 November
2011. The circular called for expressions of interest to fill the confadictor role for investors, The
application, supporting affidavit and preliminary submissions were also uploaded onto the investor
secure data room on 16 September 201 1 and further updated on 21 September 201 1 .

¡ The Receivers have this week spoken directly to 5 investors (or representatíves of investors) who
have previously been known to the Receivers to have had legal representation (through the
pooling application, amongst other reasons) and thus would be best placed to make submissions
on complicated aspects of trust law. \Mrile official responses from some of those investors is still
pending, the feedback to date indicates that no investor will be prepared to undertake the formal
contradictor role. The one exception to this is Mr Andrew Kennedy (a representative of ABK Group
Pty Ltd ('ABK") who has submitted a proof of debt in the winding up of The Glen Centre Hawthorn
Pty Ltd ("TGCH"). Mr Kennedy has offered to assist either formally as a contradictor or informally.
His strong preference is to undertake this role without legal representation given that there is no
security for his legal costs. As it appears, on íts fuce, that ABK's proof of debt has elements of an
investor damages claim, it would appear Mr Kennedy would be arguing from the narow
perspective that such claims should be admitted as proper trust creditor claims. The Receivers
have no objection to ABK making submissions in support of this position so that the issue can be
resolved.

ln addition to the above, at the hear¡ng on 14 September 2011, and in subsequent conespondence,
Bridgehead Properties Pty Ltd has signalled its intention to be a contradictor from the perspective of
proper trust creditors. The Receivers consider Bridgehead is the ideal candidate for this role given:

(l) it is the biggest creditor of TGCH and Twinview;
(2) it has background in the various complex issues through its involvement in the pooling application; and
(3) it has legal representation.

ASIC has advised that it has not yet formed a view on the application, but ¡t anticipates it will be able to do
so once it knows who the contradictor(s) will be and once it has had the opportunity to consider the
submissions and evidence of the contradicto(s). ASIC has further advised that, to the extent that it is able
to assist the Court, it will endeavour to do so.

Given no contradictor has emerged who can argue in the interests of the broader investor pool that:

(1) the trustee's right of indemnity is not available; and/or
(2) the trustee's right of indemnity has been effectively wiped out by the operation of the clear accounts
rule,

the Receivers propose to make submissions in support of those positions to ensure the investors'
interests are advanced and the Court is properly advised as to the merits of both sides of the argument.

To summarise, at this stage the following parties will play the role of contradictors:

26lr0l20rt



Kelton, Nick PageZ of2

Bridgehead Properties Pty Ltd - who will argue that the right of indemnity is available to proper trust
creditors (but not investors)
Receivers - who will argue in the interests of the broader investor pool that there is no right of indemnig
available or, alternatively, it has been effectively wiped out by operation of the clear accounts rule.

Additionally, ABK may also seek to make submissions from the perspective of investor damages claimants.

Please let me know if Justice Gordon requíres any further information. ln the meantime, to the extent that any
other viable contradictors emerge in the near future, we will advise he Court as soon as possible.

Kínd regards

Nick Kelton I Senior Associate
Mallesons Stephen Jaques
Level 50, Bourke Place, 600 Bourke Street, Melbourne VIC 3000
T+61 3 96434508 | M +61 4A9776179 | F +61 3 9643 5999
nick.kelton@mallesons.com I www.mallesons.com

26110/2011



No VID 95 of 2010

Federal Court of Australia

DistrictRegistry: Victoria

Division: General

ln the matter of the Corporations Act2001

and

ln the matter of Mark Ronald Letten (and others described in the Schedule)

Australian Securities and Investments Gommlssion

Applicant

Mark Ronald Letten and others

Respondents

EXHIBIT "DJT.172"

This is the exhibit marked "DJT-172" referred to in the affidavit of DAMIAN JOHN TEMPLETON swom

2 November 201 I

Berore,", . Nlil& t/rlh
i+i;i'rd¡r,.!rrnÊs K'¡iicn

LCVA! 5i:, r.¡.-':ìi-. :¡Ì,',ì .SÌi::<¿|, l'¡11;l:;i¡Ui':-1,¡, .¡'i¡, í¡íüji.;
Ê.rì ¡\r.¡ç,'l;-:..:i:.: ;.r;¡.i..i i"t;.*li:íiri.fir'¡¡iti{. t}* 'rea*ii'ig

*l iirc l-egai Prcr'*¿s¡ol'i AciÍ-u&'+.

Filed on behalf of the Receivers and Managers

Prepared by Tony Troiani
Law firm MALLESONS STEPHEN JAQUES
Tel +61 3 96434508 Fax +61 3 9643 5999
Email nick. kelton@malleso ns. com
Address for service
Level50, Bourke Place, 600 Bourke Street, Melbourne Vic 3000 Australia
Ref: N Kelton:MAT: 03-5503-4607

10897845_1
Form approved 01/08f201 1



Kelton, Nick

Kelton, Nick

Page I ofl

From: Kelton, Nick

Sent Wednesday, 26 October 2011 5:24 pM

To: 'a.kennedy@amlbtv.com'

Gc: Troiani, Tony

Subject: ASIC v Letten: trustee indemnig apptication

Attachments: img-Xí21559-0001.pdf; 10889121_1 Letten - trustee indemnity submissions.DOCX;
10849897_1 Letten - trustee i-nity question submissions.DOCX

Dear Mr Kennedy

I refer to our recent communications and your communications with the Receivers regarding the trustee
indemnity question which is to be heard bi the court on 4 Novemb er 2011at 9.BOaml

I attach a complete set of the submissions that have now been filed in respect of this application.

I wo..ul.d be grateful if you coutd please confirm whether you intend to appear at the hearing or otherwise
participate in the application.

Regards

Nick Kelton I Senior Associate
Mallesons Stephen Jaques
Level 50, Bourke Place, 600 Bourke Street, Melbourne VIC 30OO
T+61 3 9643 4508 | M +61 409776 17glF +61 3 9643 5999
nick. kelton@mallesons.com I unvw. mal lesons. com

TËN YEAft5 OF
MALLEsûNS ¡N
ÏHE CûMMI.}h¡TY

*l,c* h*¡+
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