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4 3
3 Exhibit NJK-23, emailfrom Andrew Kennedy and

attachments

5 3
4 Exh¡bit NJK-24 being letterfrom Milts Oakley

36Exhibit NJK¿5 being email and letters circulating the
Receivers' Preliminary Submissions

5

4I
o Exhibit NJK-26 being emails from Nick Kelton to

various parties

4oExh¡bit NJK-27 being letter from Kahns Lawyers7

l, Nicholas James Kelton, of 600 Bourke Street, Melboume, Victoria, solicitor, make oath and say:

1 I am a Senior Associate at Mallesons Stephen Jaques. I have the day to day care and conduct

of this matter under the supervision of my Partner, Tony Troiani'

Trustee lndemnity APPlication

2 On 30 August z}i1 ,l caused copies of the interlocutory process dated 29 August 2011

(.tndemnity Application") and the 30th Affidavit of Damian John Templeton ("30th Templeton

Affidavit") to be sent bY courier to:

(a) ail of the creditors of the eighteenth defendant, The Glen Centre Hawthorn Pty Ltd

CTGCH') who have submitted a proof of debt in the winding up of TGCH as listed in the

30th TemPleton Affidavit;

(b) all of the creditors of the twentieth defendant, Twinview Nominees Pty Ltd ('Twinview')

who have submitted a proof of debt in the winding up of Twinview as listed in the 30th

TemPleton Affidavit

(c) ASIC;

(d) Wesþac;and

(e) Mr Letten;

Now produced to me marked NJK-22 is a true copy of the letters sent to the above parties.

3 I am instructed by Jason Colosimo of KPMG, and believe:

(a) On 30 August 2011, the 30th Templeton Affidavit (along with exhibits DJT-137 to 141

inclusive) and the lndemnity Application, were uploaded to the secure data room

available at www.kpmq.com.au/lettenschemes. The data room is accessible by all

investors who have previously been issued with a user lD and password.

(b) On 1 September 2011, the 30th Templeton Affidavit (including exhibits DJT-138 to 141

inclusive) and the lndemni$ Application were uploaded to

www.kpmo.com.au/lettenschemes which is available to public. The attachments feature

Signed [.j¿À t^llr- Taken by:
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in three locations being: the homepage under the "distribution" heading, the Twinview

Joint Venfure webpage and The Glen Centre Joint Venture webpage.

4 On 31 August 2011,I received an email ftom Andrew Kennedy, a representative of ABK Group

Pty Ltd CABK") who are an alleged creditor of TGCH. Mr Kennedy informed me that the

Templeton Affidavit did not contain all of the materials in support of the proof of debt of ABK. I

assisted in the preparation of the 30th Templeton Afñdavit and the Eilure to include the additional

materials submitted by ABK as part of its proof of debt was an oversight. I also had a telephone

discussion with Mr Kennedy on this day in which these matters were discussed. During that

telephone discussion Mr Kennedy indicated that he wished to appear at the hearing and be heard

in respect of the questions set out in the Indemnity Application.

Now produced to me marked NJK-23 is a true copy of the email received from Mr Kennedy on

behalf of ABK which attaches the additional materials submitted in support of ABK's proof of

debt.

5 On 31 August 2011, I received a fax from Mills Oakley who act for Bridgehead Properties Pty Ltd

('Bridgehead"). Bridgehead have submitted proofs of debt in respect of both TGCH and

Twinview. The fax indicates, inter alia, that Bridgehead intends to appear at the hearing on 14

September 2011 at 9.30am.

Now produced to me marked NJK-24 is a true copy of the fax ftom Mills Oakley.

6 On 13 September 2011 , I caused a copy of the Preliminary Submissions of the Receivers to be

provided to the parties referred to in paragraph 2 above.

Now produced to me marked NJK-25 are true copies of the email I sent and the covering letters

in respect of the parties where the submissions were sent by courier.

7 I am informed by Darren Lewis of KPMG, and believe, that the Preliminary Submissions were

loaded onto the KPMG website on 13 September 2011 into the secure data room refened to at

paragraph 3(a) above. Mr Lewis has also informed me that the Preliminary Submissions will be

loaded onto the public section of the website (refened to in paragraph 3(b) above) in coming

days,

Mirvac Application

8 By email dated 19 August 2011, I provided copies of the lnterlocutory Process dated 1 9 August

2011 ('Mirvac Application"), the 29th Affidavit of Mr Templeton and the Receivers' submissions

to the following relevant parties:

(a) Westpac (via its solicitors, Allens Arthur Robinson);

(b) Mr Letten (via his solicitors, Baker & McKenzie);

(c) ASIG;

(d) Mirvac (via its solicitors, Cons Chambers Westgarth); and

Signed; o*Jk[ t"4^ Taken by:
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I

(e) the guarantors of the Reef House facilities, namely the Avelsgaard interests (via their

solicitors, Kahns Lawyers).

Now produced to me marked NJK-26 is a true copy of this email chain,

On 23 August 2011,1received a letter from Kahns Lawyers which indicated that their clients did

not propose to make any submissions in respect of the Mirvac Application.

Now produced to me marked NJK-27 is a true copy of this letter.

SWORN by the deponent
at Melbourne

å:få s.^'lc"-'b.- Zot t
Before me:

kl"J.' ttlrL'
Signature of deponent

. Benjamín Georc¡e Kielv
Level 50, _60Ð Bourlçe Stroat, Fvlelbcr_rín¿. Vic 3tf,.ì

i,#:1#ll,þþ3å*+ms¡sixrrårlriïdiú

Address of witness

Signed: ü-frt l^ilJ" Taken by:
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Merrr s oNs Srr PHEN JequE s

Attention: Ms Helçn Joyce
Baker& McKcnzie
Level29, Rialùo
525 Collins Strreet

Melbourne VIC 3000
By courÍer

il4dJr4 ût ÇqL¿'" W

30 August20l I

NickKelton
Dlreot line
+61 3 9643 4508
ParEter

a.IOny lrolanl

Dear Sirs

ASIC v Letten
Federal Court of Australia Âction No. VID 95 of 2010

Wo enelosê papers filed by the Receivers and Managers in the above ¿ction relating to an application
on whirh your olientmay wish to be heard.

We confirm that tlre mater has beer¡ listed for a short directions hoarÍng before Justice Gordon on
14 September 201 I at 9:30am. Please contactNick Kslton ifyou harre any questions.

Yours faithfulþ

Level 50 Bourke Place 500 Bourke Street Melboume VIC 3000 Australia
Dx 101 Melbourne ABN 22 041 424 954 melqmallesons.com wìMr¡v-mållesons,com

r 0836357_ I / 03,5503-4607

T+61 3 96434000
F+51 3 9643 5999



M¡,.rrr s oNs Srr PHEN Jnqur s

Attention: Ms Anna Schwartz
AllensArthur Robinson
Level2T
530 Csllins Stcet
Melbourne VtC 3000
þ courier

Level 50 Bourke Place 600 Bourke Street Melbourne VIC 3000 Aufralia
DX 101 MelbourneABN zza4l 424 954 mel@mallesons.corn wun¡r,rnallesons.corn

t 0t36357_¡ / 03-55034607

30 August 2011

NiskKeltsn
Direct line
+61 3 9643 4508
Parbler
Tony Troiani

Dçar Sirs

ASICvLetten
Í'edenal Court of Australia Actíon No. VID 95 of 2010

We enolose papers filed by the Recejvers and Managers in the above action relatíng to an application
on which your client may wish to be heard.

We confÏrsr that thc m¿ter has bæn lisüed for a shor,t directions hearing before Justice'Gordon on
14 September 2011 at 9:30am. Please contactNíok Kelton if you have any questions.

Yours faithfully

d,¡rtJ4ú- qW **irr"^

T+6f 3 96434000
F+6f 3 9543 5999



Mnrrr s oNs STETHEN Jnqurs

Attention: Mr Tony Tsiavis
AStC
Lwel24
120 Collins Street
Melboume VJC 3000
Bycourier

Levelr50 Bourke Flace 500 Bourke Street Melbourne VIC 3000 Austnlia

DX 101 Melboume ABN 22 O41 424 954 rnelqmallesons.com www.mallesons.com

10836357-l / 03-5503-4607

30 August 201I

Nick Kelton
Dircctlino
+61 3 9643 4508
Partnor
rony rronnr

Dear Sirs

ASICvLetten
X'cdoral Court o-fAustr¡ll¡Acdon No \Itr) 95 of 2010

We onclsse papers filed by the Ræeivers and Managers in the above action relating to an application

on which ASIC may wish to be heard.

\iVe confirm thât the maüer has been lisæd ftr a short directions hearing before Justice Gordon on
14 September 20ll at 9:30¿m. Please cont¡ct Niok Kelton if yolr have any questions.

Yours faithfirlly

t'M!fu/,,w æ{\',øw a^n'*t

T+61 3 96434000
F+61 3 9643 5999



Mnrrr s oNs Srr PHEN JequEs

Attentlon: Ms Dsníela Zaric
Aushalian Ta¡¡ation Offi ce
?-12 Macquarie Street
Pana¡natta NSW 2150
By eourier

Mull¿"* 1þ4'a, 3^q*'

30 Aueust20ll

NickKelton
Direstline
+ól 3 9643 4508
Fa¡her
TorryTroiani

Dear Sirs

ASICvLetûsn
Federal Court ofAustralla A¡tlon No. VEI 95 of2010

We encloss papers filed by tlre Roceive,rs and Managen in the above aotion relating to an applioation
on which the ATO may wish to beheard.

We cou rm thaf the mater has bosn lísted for a short directions hearlng before Justice¡ Gordon orr
14 Septembor 201 I at 9:30am. Ptease sontact Niok Kelton if you have any queetions.

Yours faÍthfully

Level50 Bourke Place 600 Bourke Street Melbsurne,VlC 3000 Australia
EX'101 Melbourne ABN 22 o41 424 9s4 mel€rnallesons.com w,ww.¡nallesons.com

I 08:,6357_l / 03-55034607

T +61 3 9413 4000
F +61 3 9643 s999



MnnE s oNs STEPHTN )aqur s

Attention: Mr Andrew Bro.wn
Bridgehead Properties PtY Ltd
c/-Mills Oakley
PO Box 453 Collìns Street Iüo.st

Melboume VIC 80CI7

By couder

Level 50 Bourke Place 600 Bor¡rke Street Melbourne VIC 3000 Australia

DX 101 Melbourne ABN ZZ O41 424954 melqrnallesons.com www.mallesons.com

r 08363s7_l / 6-558-ró0?

30 August 201I

Nick Kelton
Dírectline
+61 3 9643 4s08
Partner
Tony Troiani

Dea¡ Sirs

ASIC vLetten
Federal Court sf Ausül¡lia Ä-sfÍon No. VIII! 95 of 2010

We enclæe pap€rs filed by the Reooivæ,and Managers in the above astion relatlng to an application

on which your client may wish to be heard.

We confirm that tlre matþr haS bee¡ listed for a short directior¡s hearing beforç Justics Gordon on

14 September 2011 at 9:30arn. Please contactNick l&lton if you have any quesfions.

Yout faithñrlly

À/*llr¿€r" çv4G. <

T+61 3 95434000
F+61 3 9643 5999



Merrr s oNs Srr PHEN JnquEs

Resolve Air Conditioning and Meehanieal Servicea Pty Ltd
212 Springvale Road
Springvale VIC 3l7l
þcourier

Ler¡el 50 Eourke Place 600 Bourke Street Melboume VIC 3000 Australia
DX to1 Melbourne ABN 22 041 424 954 melEmallesons,cûm www.mallesons.com

I 0836357_t / 03.ts03-{ó07

30 August 201 I

Nick Keltø
Direct line
+61 3 9643 4508
Paftner
Tony Troiani

Dear Sírs

ASIC vLetten
Feilenl Court of AustralÍs Act¡on No. VID 95 of 2010

trVe e¡close papeÌs filed by the Reoeivers and Managers in the above action relating to an applÍcation
on which you may wish to be heard.

\Ve confilm fhat the maüêr has b€en listed for a sho¡t direct¡ons hearing before Justi<¡e Gordon on
14 September 20ll at 9:30am. Please contact Nick Kelúon ifyou have any que$ions.

Yours faithfully

T+61 3 96434000
F+6t 3 9643 5999



Mnrrr soNs SITPHEN JequEs

LoutonPty Ltd &
RobuckMetalsPty Ltd
cy'- Evans Ellis Lawyers
Suito 1144
I Queens Road
Melbourne VIC 3004
By courier

Level 50 Bourke Place 600 Bourke Street Melbourne VIC 3000 Austr¿lia

DX 101 MelbourneABN 22 0¿l'l 424E54 mel6rmallesons.com www.mallesons.com

r 083 6357_t / 8-5503-4607

30 August 20l l

NickKelton
Direot line
+61 3 9643 4508
Parher
TonyTroiani

Dea¡ Sirs

ASIC v Letteu
Federal Courtof.AustralÍa ActÍon No \tD 95 of 20,10

We enclose papers filed by the Receivers and Manageis in the above ast¡on relaúing to an application
on which you may wish to be heard.

\l'e confirm th¿ttre mattprhas been l¡sted fora short dirootions hearing beforo Justice Gordon on
14 September zCIll ú,9:30am. Please contaotNick Kelton ifyou have any questions.

Yoursfaifhfully

T+61 3 96434000
F +õ1 3 9&t3 5999



Mnrrr s oNs Srrpnnru Jnqur s

ABKGroupPty Ltd
12 Commersial Road
Mentone VIC 3194

þ courler

level 5 Bourke Place 600 Bourke Street Melbourne VIC 3û00 Australia
DX 101 Melbourne ABN 22 o4l 424 954 mel@rnallesom.com www.mallesom.com

I 0836357-l I 03-5503!46û?

30 Aug¡¡st201I

NickKelto¡¡
Dirpct line
+61 3 9643 i$508

Pa¡ûrer
Tony Troiani

Dear Sirs

ASIC vletten
Feder¡l Court of AustralÍ¡ Actiio¡ No. VII! 95 of 2010

We enclo¡o pape¡s fï'led by the Receivers and Managers in the above action relating to an applieation
on which you may wish to be heard.

We confirm that tho malter has been lisæd for a short dÍrections hearing before Justice Gordon on
14 Seplomber 20l l at 930am, Please contactNick Kelton ifyou have any questions.

Yours faithfrrtþ

T+61 3 96434000
F +61 3 9643 5999



Mnrrn soNs Sru PHEN ]nqurs

Mefiopolitan Fire and Emetgency Boâ¡d
456 Albtrt Shest
EastMelbourne VIC 30A2
Bycourier

Level50 Bourke Place 600 Bourke Street Melboume VIC 3000 Australia

DX 1 0'l Melbourne ABN 22 041 424 954 melgmallesons.com www"rnaf lesons.com

108:¡6357 I / 03-55034607

30 August20lt

NickKetton
Dirpct line
+61 3 9643 4508
Pa¡t¡er
Tony Troiani

Dear Sirs

ASIC v Iætten
Federal Court of Àustralla Actiûn No. YID 95 of 2010

rffe enclose pâpers filed by the Receiven and Managers in the above action relating to an application

on which you may wish to be hÊard-

We csnfirm ¡[iæ the mafrer has been listed &r a short dirætions hearíng before Justioe Gorrdon on

14 Sepæmber 201 I at 9:30arn. Ploase conf¡ct Nick Kelton if,you have any questions.

Y.ours hithfuþ

T +61 3 9643 4000

F+51 3 95435999



Merrr s oNs SrE PHEN ],nqur s

Iltaris G Gorteæ Architeots Pty. Ltd
9 EVans Place
Hau¡thorn East VtC 3123
Bycouúer

üevel 50 Bstrrke Place 600 Bourke Street Melbourne VIC 3000 Australfa

DX 1 01 Melboufne ABN 22 041 424 954 melqrrnallesons,corn wwlru.m¿llesons"com

I 0936357-t / 03.5509-4át7

30 August 2011

NickKelton
Direct line
+61 3 9643 4508
Pa¡trer
Tony Troiani

Dear Sirs

ÀSICvLetten
Federal Court of Austratia Aetion No. VII) 95 of 2010

Wo e,nclose papers filed by the Reseivers and Managsrs in the above action relating to an application
on whioh you maywishtobe hea¡d,

Wq eonfirn tl¡at tlre matter hras bæn list€d for a short directions heqii¡g before Justice Gordon on
14 September 201 I at 9¡30qrn. Pleage eonüasl Nick Kelton if you have any questiqns.

Yours faíthffrlly

T+61 3 96¡134000
F+61 3 9At3 5999



M¿.rrns oNs Srr PHEN JequE s

GrossWaddell Ptyltd
Level 6
17 2-192 Flinders Street
Melboume VIC 3000
Dy courier

30 August 2011

NiekKelton
Direst line
+61 3 9643 4508
Pa¡her
TonyTroiani

DearSirs

ASICvLetten
X'ederal Court of Australia Action No. YID 95 of 2010

\Xy'e enclose papers filed by the Receivers and Managers in the abovo astion relating to an application
on whichyoumay wieh tobe hed.

We confirm th¿ttho maüer has been listed for a short directions hearing bof,oro Justice Gordon on
14 Sepæmber20I I at 9:30un. Please conactNick Kelton ifyou have arqr quesions.

Yours faìthfully NL

Lêvel 50 Eourke Place 600 Bourke Stieet Melbourne VtC 3000 Austnlia
DX 101 MelbourneABN 22O41 424gS4 melemalle¡ons.com u ¿1rr/y;mðllesons.com

¡ 0E36357_l / 03-5sû346ù7

T+613 94t34û00
F+61 3 9643 5999



M¡rrr s oNS Srr PHEN Jnqur s

Breese Pitt Dixon Pty Ltd
c/- David King, Accountant
t/19 Cato Sueet
Hafitrorn East VIC 3123

þ courier

Level 50 Bourke Place 600 Bourke Street trlelbo-ume \flC 3000 Austrðliô

DX 101 Melbourne ABN 22O41 424 954 mel@mallesons.com www.mallesorìs.com

10836357_r / 03-556-460?

.30August20ll

NickKelton
Direet line
+61 3 9ó43 4508
P¡¡rtner
TonyTroiani

Dear Sirs

A$IC v Letten
Federat Court o Austr':alia Àctlon No. VID 95 of 2010

We enclose papeÉ fiIed by thE Receivers and lvfanagers in the above actíon relæíng to an application

on whÍch you may wish to be hea¡d.

We confirm thatüre maüerhas been liStcd for¿ short direotions hearing befors Justice Gordon on

14 September 2011 at 9:30am. Please contaptNlck l(elton ifyou have an¡r que$ions'

Yours faithñrlly

T+61 3 96434000
F+61 3 964t 5999
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McGluskey, Sara

To:
Cc:

Sent:

Subject:

From:

Attachments:

Andrew Kennedy [a.kennedy@amlbtv.comJ
Wednesday, 31 August 2011 3:29 PM
Kelton, Nick
abkgroup
ASIC v Letten - ABK Group Pty Ltd Proof of Claim Clarifications

2003 JV Glen Cenhe E-mail#1.pdf; 2003 JV Glen Centre E-mail#2.pdf; The Glen Centre
Hawthorn - Ammended Formal Proof of Glaim.pdf

ftErErtgË) tÆ) llH¡
2003 JV Glen 2003 JV Glen The Glen Centre

Centre E-mail #l...Eentre E-maíl #2...Hawthorn - Amm.,.
Nick'

As discussed, following is the e-mail that was sent with the formal proof of clain
form explaining our cLaÍm but was not included in the Affídavit.
lrle al-so wísh to advise that an amount of $50,000 was missing from your Affidavit
outlining the proof of debt, submítted (refer point three below and formal proof of
debt claim attached). Also the e-maiJ-s referred to in the e-mail below were not
notated as #1 and #2 in the Affidavit (refer attached e-mails).

If you have any questions or reguire further information I can be contacted on 0414
856 169.

Regards

Andrew Kennedy
Director
ABK Group Pty Ltd

-----Original Message-----
From: Andrew Kennedy
Sent: Friday, 'July 08, 2011- 10:47 AIvl

To: |AU-FM Letten Schemes' ;'lettenschemesGkpmg.com.au'
Cc: abkgroup; LehrÏs, Darren
Subject: RE: Circular to fnveetors - 10 .Tune 2011

Jason,

Foltowing is our response to your request for extra information/clarification on the
Glen Centre Claim. Please fínd attached the amended formaf proof of claim forn 535 in
accordance with the details outlined below.

L - Breach Details

Our claim that the manager breached its obligations under clause 9.1 of the,foint
Venture Agreement relates to an investigation into this and other LGH Companyts by
ASIC. V\le were contacted by GIen Childs of ASIC who outlined several criminal breaches
that were being investigated agaínst Mark Letten who was the director of this and the
controlling company LGH Holdings. Please refer to attached "GLen Centre Investment
Screed 23,Jan06" whieh states the following: 'rPlease note that LGH Holdings Lt.d has a
significant financial ínt,erest in this project, and is a related party to the
transaction, LGH controls the company that will manage the property."

We do not have specific details of these breaches, as Èhey are kept by ASIC, but the
important ones relate to the fact that funds that were invest,ed by our company in t,his
project brere not kept in that project but instead moved around between projects as
cash flow reguired. Therefore "the Managern breached clause 3.2 of the .Ioint Venture
Agreement.

As a result of this purported misappropriation of our funds and criminal activity of
the director, the "The Managerf' breached its obligations to us as *Toint venture
Partners. As a result of these breaches our cl-aim is that ABK Group Pty Ltd has an

1

I



action against "the Manager" to be indemnified out of the trust assets as a liability
of the Gl-en Centre Hawthorn Pty Ltd.

2. ç3,850 Equity Substant,iation

Íiie could not. find any official receipt for this claÍm. Al-l we can provide is the
origlnal Investment return document which outlines a gain to be paid of 7t of the
investmenl ($55,000). See attached document "Glen Centre Profit March 2008".

3, S50r000 Loan Details

Please find at,tached a receipt for $50r 000 being a loan to the Joint Venture for use
in the GIen Centre Project. VÍe have aÈtached an e-maÍl from I,GH indicating that this
money was all-ocated primarily to the GLen Centre Project (E-nail #1). We have also
attached an e-mail from LGH outlining that, these funds woul-d attract a tax deduction
from this project which shows that these funds r^¡ere a loan or liabil-ity to the Glen
Centre Project (E-mail #2).

If you require further clarification or information please calL to discuss.

Regards

Andrew Kennedy
Director
ABK Group Pty Ltd

-----OriginaI Message-----
From: AU-81,1 Letten Schemes lmailto: au-fm]etten schemesGkpmg-com.aul
Sent: Thursday, ,Iufy 07, zOlL 4:05 PM

To: Andrew Kennedy
Cc: abkgroup; Lewis, Darren
Subject: RE: Circular to Investors - 10 .lune 2011

Dear Andrew

The liguidators have considered the ctaim received from you and require further
Ínformation before they adjudicate on it.

The claÍm received purports an ent,Ítlement to rank as a proPer trust creditor of The
clen Centre Hawthorn Pty Ltd (Receivers and Managers Appointed) (In Liquidation) ("The
G1en'r). You are required to provide ful-I details of the basÍs upon which ABK Group
claims to be a proper trust creditor. In this regard the liquidators note that:
* the schedule to the ,Joint Venture Agreement refers to the contribution as being
equity with "nil" debt contrj-buted.* no evidence has been provided to substantiate the cLaim to the extent of the
purported investment ín 2008 of $3'850.

Further you have cfaimed that The Glen breached its obligations
suffered loss. Please provide full details of the claimed breach
obligations.

and ABK Group Pty Ltd
of The Glen's

the
5pm on

Please provide full details substantiating your claim includÍng resPonding to
matters raised in this correspondence as soon as possible and by no later than
Friday LJuJ-y 201-L.

Kind regards

,Jason CoLosimo
Senior Analyst, Restructuring Services
Advisory

KPMG
147 Collins Street
Melbourne VIC 3000 Aust.ralia

TeI +61 3 9838 4238
Fax +61. 3 9288 6666
j colosimoßkprng. com. au
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kpmg. com. au

Protect the environment: Please think before you print

-----Origina1 Message-----
From: Andrew Kennedy [mailto:a.kennedyGamlbtv.com]
Sent: Tuesday, 5 ,fuIy 2OLt lL:30 AM

To: AU-FM Letten Schemes; AU-FM Letten Schemes
Cc: abkgroup
Subject: RE: Circular to Investors - 10 June 2011

Damian,

In response to your Circular to Investors dated 10 'June 2011 (your ref.
11-905966_1) we ivish to make a claim against The Gl,en Centre Hawthorn Pty Ltd for the
amount oE $40,000 beíng ttre eguj_ty contributed to the Joint Venture.

We claim that The Glen Centre Hawthorn Pty Ltd ("the Manager") breached its
obligations under clause 9.1 of the attached,foint Venture Agreement. As a result, ABK

erouþ Pty Ltd suffered the loss of íts eguity ín this project.

J\s a result of "the Manager" breaching its obtigations under clause 9.1 of the Joint
Venture Agreement, we cláim that ABK Group Pty Ltd has an action against "the
Manager" [o be indemnified out of the trust assets as a fiability of the Joint
Venture.

We look forward to your response on this matter.

Regards

Andrew Kennedy
Director
ABK Group Pty Ltd

From; AU-FH Letten Schemes fnaitto:au-fmletten schemes@kpmg.com.au]
Sent: Friday, 10 Jüne 2}l1 6:44 PM

Subject: Circular to Investors - 10 June 2011

Dear SÍr / Madam

please find attached a Circular to fnvestors dated 10 'June 2011 in relation to the
Letten Schemes.

Should you hâve any further questions please emai] lettenschemesGkpmg.com.au.

Regards

Damian Templeton

Joint and SeveraL Receiver and Manager

Damian Templeton and Phillip Hennessy were appoínted joint and several receivers and
managers Uy tne Federal Court of Australia of the property of a number of companies
and ãchemeã on 25 February 2OIO,4 March 201-0 and 30 JuIy 2010. FulI details of the
companies and schemes are located at, the foltowing dedicated website:
httþ: //www.kpmg.com.au/Iettenschemes. The receivers and managers have the power to
manäge the companies and schemes. They act as agents of the comPanies and, to the
extent permitted by law, exclude all personal liabilíty.

DamÍan Templeton and Phillip Hennessy are both registered and official liquidators'
registered by the Australian Securities and Investments Commission under the

3



Corporations Act 20OI-

KPMG

147 Collins Street.

Melbourne VIC 3000 Australia

kpmg. com. au <http: / /kpmq.com. aul>

Protect the environment: think before you print

******************************************************************

The informatíon in this e-maiI is confidentiat and may be legalty prì-viJ-eged- rt isintended solery for the addressee. Access to this e-mair by anyone erse i.sunauthorised' rf you have received thís corununicition j-n error, prease notify usimmediatel-y by return e-mail- with the subject À."ãitrg ,,Receiveå irr-.rror,.or terephone+61 2 93357000, then derete the email u"a"å."tião-..r" copies of it. rf you are not theintended recipient, any discrosure, 
. copying, ¿isËri¡útio¡ or ã"y-.åtion taken oromitted to be taken in reliance on it,'is ól"ni¡it.a and may ¡e'uniawrur. Any opinÍonsor advice contained in this e-mail are subjeci-iã-tn" terms and conditions expressedin-the governing KPMG crient engagement 1eÉter. opinions, conclusions and, otherinformation in this e-mail and ãny attachments thãt do not rerate to the officialbusiness of the firm are neither ii.r"n nor endorsào Oy it.

KPMG cannot guarantee that e-mail- communications are secure or error-free, asinformation could be.intercepted, corrupted, amended, lost, destrãyeo. arrive rate orincomplete, or contain virusãs.
KPMG, an Austral-ian partnership and a member firm of the KpMG network of independentmember firms affiliated r^rith KÞMG fnternationar cooperative (,,KPMG rnternational,,), aswiss entity. KpMG rnternationar provides no services to crients.
Liability limited by a scheme approved under Professionar standards Legislation.
******************************************************************

No virus found in this incoming message.
Checked by AVG - www.avg.com
version: 9.0.901 / virus Databasez 21r.L.L/36gL - Release Date: o6/:.o/Lr 04:34:00
No virus found in this incoming messagie.
Checked by AVG - wr.rw.avg.com
version: 9.0.901 / viruÀ Database 21t.r.r/3't46 - Rer-ease Date, oi/07/LL 04:34:00
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Andrew Kennedy

F,rom:
Sent:
To:

Attachments:
Subiect:

kennedy [abksroup@b¡gpond.neLau]
Tuesday, June 24, 2008 10:10 PM
Andrew Kennedy
FW: JV Update
HGCC-Report No. 14Feb 2008 .doç

---- -OrigÍnal Hessage-----
Fro¡¡; Jacinta Loik lmailto:JlocktôLeh.cop.aul
Sent: Tuesday, 24 lune 20Ø8 3:44 pM

To: abk¡nou. ôbispond, net.au
SubJect: RE: JV Update

Hi Andrew,
The 211 werrington Road settLement ls a very conpllcated settrenent
whereby we have to retain a portion of the proceeds of the sale f,on one
year from rune 2908, The finar part of the 2oØ2 JV can't be rereased
untll this year long clause has elapsed.
The 2003 JV ls pnfnrarily invested ln the 61en centre which is pnesentry
gnowing in value at a good rate. The i¡itiar pran was to have it sold by
now, but this has been nevised to take advantage of the full gro,,rth
potential. Did you neceive Report 14 r{hich wäs sent Ln.February? rf not,r have attached ä copy for you not¡. rt covers what is ref,t to ão to
enable a closing doun of the JV. Kind regards, Jacinta

-----Original Message-- -- -
From : Fb,kgrloup@bigpond. net. au Ímailto : abkeroup@blmond. net _aJ¿lSent: 2O June 2@8 10:28 Ail
To: J.acinta Lock
SubJect: JV Update

Jacinta,

A- Íe,{ weeks ago you nentloned that thene would be no returns of capital
this year on the year end JV's. your prevíous corresponda+ce u¡as tirat
2003 returns wourd commence about the second quarten of thls year and
the 2ØØ2 returns after the hlellington Rd sale ¡rhic.h is due to concLude
around September.

Could you please advise what Ís happentng wfth these two JV.s

rn addition we have not had an update about the status of the xg99 and
2øøø year end lV's for awhÍle. Could you please update status.

Regards

Andnew Kennedy

No virus found fn this fncoming message,
(hecked by AVG - rìtünì,.avq.com
Version:9,Ø,872 / Virus Database: ZT!.1,.t13311 - ßelease Date: tZlLSnø tgi34.øø
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Andrew

From:
Sent:
lo:
SubJect:

kennedy t3blgrqup@bigpond.nelaul
Friday, July 08, 201f g:i0 AM
Andrew Kennedy
FW: Ysar End JVprojectDescriptbns

--- --Orlglnal Message- ----
Fron¡: J¿cinta Lock Imailto:ilock@l.eh.com.aul,
Sent: þ'lednesday, 27 lune ZAøZ Z.¿Z pn
T¡: abkEnouo@bleoond. net.au
SubJect: RE: year End JV proJect Ðescriptions

Hi Andrew,
r have haLf an anseûer. r met with Hark yesterday and r¡e safd that theydldn't do thls for the Joint Ventunes.after the'zooi. ùark sald thatyoup Project trranagen shourd have exptrained to you that they wouldn,i bedoing thls' the only information thäy wanted tó prrvide b,ãs that therewas a pranned tax,deduction, and a possibr.e retui.n. ¡nã uasrcaiiy-æipr"could take lt or leave it on those ierms. TJrey dldn't want to glve anylnformatlon on the proJects it was invested fñ etc. because peopte had
::."nd of.questions on the ?ØØl infon¡atl.on provided.
The second .harf of.your.guestion regarding tire feasfbtrlty & profitoutcomes, I don't have the ansür€r tõ this-for you yet. I should behearing back fron paul on this ¡+ithin the rrleek.

Klnd regards,
lacinta

- ----OrigÍnal f'lessage- - ---
rrom: lbkqrou4ôbtepgqd:! lmailto:abkpror,¡p@Þisqond.net.auJ
sent: 27 JuEe 2øø7 11:46 A!4
To: Jacinta Lock
SubJect: Year Ënd JV proJect DescnJ.ptfons

Jaclnta,

Just a quick note to follou, up on the request for the year end JVdocu¡nentation requested.

rn summany r am rooktng for the attached infornation negardJ.ng thefeasibiLity and profit outcomes for the zøor ve"" ã"¿'iü.
rn additlon r do not have any documentatlon for the zØØ2 and 2ØØ3 yeanend fV's.

Regands

Andrew Kennedy

No yl,nus found in this inco¡llng message.
Checked by AVG - u,uth,.¿tvs.com
verslon: s.ø.søL mF¡'atabase: 271,1 ,tl3?4g - Release Datet ø7\øtltt.o4¿J4:ØØ
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Form 59
Rule 29.02

Affidavit

Federal Court of Australia

DistrictRegistry: Victoría

Division: General

No VID 95 of 2010

ln the matter of the Corporations Act2OOl
and

ln the matter of Mark Ronald Letten (and others described in the sehedule)

Australlan Securltles and lnvestments Gommission
Applicant

Mark Ronald Letten and othens

Respondents

EXHIBIT "NJK.24"

This is the exhibit marked'NJK¿4' refened to in the afñdavit of NICHOLAS JAittES KELTON sworn
l3 September 2011.

Before

, V!c. -qt¡fìî
within the meaniiig
Act 2004.

Filed on behalf of he Receivers and Managers

Prepared by Tony Troiani
Law firm MALLESONS STEPHEN JAOUES
Tel +61 3 96434508
Email nick. kelton@malleso ns.com
Address for sewice
Level 50, Bourke Place, 600 Bourke street, Melbourne Vic 3000 Austrat¡a
Ret N Kelton:MAT: 03-55034607

10849986-1

Fax + 61 3 9643 5999

Form approvedOlnïfz}ll1



31-Êl^Jc-¿ø11 16: 1¿ p"o..tlLLS OÊKLEY Lâl^¡yERS æ96ø5øt¡S To: Ø93435999 Page: 121

MO MILLS OAKLËY
LAWYERS

31 August2011

Mr Tony Troiani
Mallesons Stephen Jaques
Levcl50, Bourke Place,600 Bourlte
Street
MELBOURNE VIC SOOO

Parbrer
Anûrw Brpryn 03 0605 0961

ErneiL abrcwr@ñillsõek¡cy.coír.ãu

Frcslm¡le No.: 9643 5999
No- of Pages; 1

Dear Mr Troiani

Australian Securities & lnvestnents Gommisrion (ASIC) v lltark Letten & Ors
(Proceedingl Federal Court of Aueùalia VID 95 of 2010
Bridgohead Propertiea Pty Ltd
We refer to your letter of 30 August 2011. We oonfirm that our client intends to appear at the
hearing on 14 September 2011 at g:30am.

We agree with your view that the investor claims aftl not proper clâim$ against assets of these
companies end are dealt wíth ae pârt of the pool as â r$ult of tha prevlous pooling orders.

I'l ic holson Street Property

As you are åware our cl¡ent has a sþnificant dëbt outstanding to it with respect to this property.
We understand that setdëmant of the property was completed on 30 June 2011.

We are instructed to cnquire as to the status of the proposed liquidation ol this company and
the proposed t¡m¡ng of payment of monies creditors in that matter,

Would you kindly adviEe us of the posit¡on of your clients in advance of the hearing on 14
September 2011.

Yours ñailhtully

AN BROWN

iloïtcF
thc hfoma{lon co¡t¡ined in üis cm¡¡tJt¡cslnile b conlldenliål ¡nd ¡ntrnded onV for tñe use of thr addrcssee
and lt mey also Ue pdvlÞged. lf yur ¡¡c not tha ¡ûtcñdsd llc¡pbn! any use, dirdæurc or copy¡ng ¡s pmhibierl, tt
you harrÊ rcceived tlú¡ cneil/lbcsimle ln Ëlßr, pleace telephono the Ëendâr end rËü¡rn it by mdl to ùre BsndEr.

trlåt O¡Ile! L¡r.rtüi
Áll+ Jl ¡3*t oCC tl¡l
¡nfoerlllUco¡ldey.Eôú. ru
wuw,ûrflbo¡llcf CO.ll,¡rr

MCbo¡¡nt
l.td 6, s{þCoEr¡ 8l¡!.t
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Federal Court of Australia

DisbictRegistry: Victoria

Division: General

No VID 95 of 2010

ln the matter of the Corporaüons Act20O1

and

ln the matter of Mark Ronald Letten (and others described in the schedule)

Australian Securities and lnvestments Commission
Applicant

Mark Ronald Letten and othe¡s
Respondents

EXHIBIT "NJK.25''

This ís the exhibít marked'NJK-25' refened to in the affidavit of NIGHOLAS JAMES KELToN sworn
13 September 2011

Before me:.,..

Filed on behalf of the Receivers and Managers

Prepared by Tony Troiani
Lawfirm MALLESONS STEPHEN JAQUES
Tel +61 3 96434508
Email nick. kelton@malleso ns.com
Address forseryice

Fax + 61 3 9643 5999

Level 50, Bourke Place, 600 Bourke street, Melboume Vic 3000 Australia
Ref N Kelton:MAT: 09-5509-4607

108499E6 1
Form approve d 01 l0glã01 1



Kelton, Nick Page I ofl

Kelton, Nick

From: Kelton, Nick

Sent Tuesday, 13 September2011 i2:16 pM

To: Renee Gampbell

Gc: SchwarÞ, {¡1a; 'Tony Tsiavis';.Anna Skreíneç Clint HÍnchen; Joyce, Helen; 'Wolff, Alex
(Melboume)'; Royan, Naomita; hndrew Kennedy,; Andrew aiowñ,;
'ben.skinner@eelaw.com.au'; Troiani, Tony

Subject: Letten - trustee indemnity apptication

Attachments: 10849897_1 Letten - trustee i-nity question submissions.DocX
Dear Ms Campbett

I attach a preliminary submission fom the Receivers setting out the issues which form the basis for thequestions posed in their interlocutory process dated 29 Auj'ust 2011. This matter is tisted for a short
directions hearing tomorrow at g.30 am. I confirm that it ís-not intended that the substant¡ve application
will be argued tomorrow, rather the Receivers will be seeking a timetable for Oeaiñg ùìtn'tne matter.

We will file a copy of the preliminary submissions at the registry.

Please do not hesitate to contact me if you have any questions.

Kind regards

Nick Kelton I SeniorAssociate
Mallesons Stephen Jaques
Level50, Bourke Place, 600 Bourke Street, Melbourne VIC 3000
T16! 3 96434508 I M +0t 40s776 179 I F +61 3 9643 5999
nick.kelton@mallesons.com I www.malleóons.com

t3/09/2011



Mnrrr s oNs STTPHEN Jnqur s

MÊúropolitaJ¡ Fire and Emergenry Board
456 Albert Sheet
EastMelbourno VIC 3002
By courier

fir'lJ+o' çWTaaya

Dear Sirs

ASIC v f,etten
f'deral Court of Austr¡lia Asüon No VID 95 of?010

We onclose preliminary sr¡bmissions of the Receivers in respect of the matter whicù is listed for
hearing before Justice Go¡don on 14 SeptemfutzÛll at 9.30 a¡n, It is not Íntended ürat the
substarrtive ap'plioation will be heard at thís tÍme, rattrer ttre Rpoeivers wilt be seeking a timetablo fo¡
dealing with the maüor-

Ple:ue contact Nick l(elton íf,you have any quesions.

Yours faithfrrlly

FILT T0PT

13 Se¡tunber20ll

NiokKo.lton
Direst l¡ne
+61 3 9643 4503
Parûrer
Tony Troiani

T+6f 3 96434000
F+61 3 9643 5999

Level 50 Bourke Plaee 600 Bourke Street Melboume VIC 3000 Australi¡a

DX 10t Melbourne ABN 22 041 424 954 melgmallesons.com www.mallesons.com

r0E5ld34_l / 03-550t.4ó07



Merrr s oNs Srr rHEN Jequn s

r lL t c$Pï

Ir'l]ù&, W 5q¡"ø"

Illa¡io G Gorteso Arohiæcts Pty Ltd
9 Evans Place
llarvthorn East VIC 3123
þcourier

13 Septenrber20ll

Nickltulton
Direat line
+61 3 9643 4508
Pa¡her
Torty Troiani

Dear Sirs

å,SICv Letúen
Federrl Court ofAustralia ÀôtÍon No. VE) 95 of 2010

lVo enolose preliminary s¡¡br¡lÍssions ofthe Receivers in respect of the ru;after whioh is listed for
hearing before Justicc Gordo¡ on 14 Septernb€r 201I at 9.30 an. It is not intended that the
substantive application wí¡l be hcüd at this time, ¡:afhor tûe Receivers will be seekÍng a timetable for
dealingwÍththe maüer.

Please qontact Nick Kelton íf you hare any queSions,

Yours ftìthfuþ

Level 50 Bourke Place 500 Bourke Street MelboumeVlC 3000 Australia
DX 101 MelbourneABN 22 A41 424 954 mel@mallesons.com www:mallesons,com

t085 1436_l / 03-5503460?

T+6f 3 9643 4000
F+61 3 9643 5999



Mnrrn soNs STTPHEN JequE s

G¡oss Waddell Pty Ltd
Level 6
172-192 Flinders Street
Melbourne Vic 3000

þeourÍer

Level 50 Bourke Place 600 Bourke Street Melbourne VIC 3000 Australia

DX 101 Melbourne ABN 72 A41 424 954 rnelcmallesons-cgm lrrwrr¿.malleson .corn

t08sl4{0_l / 03-55034ó07

rñÍ" E fi$FT

13 September 20t I

Nicklfulton
D¡r€stl¡nc
+61 3 9643 4508
Partner
TonyTroiani

Þear Sirs

ASICvlætten
Feder¿l Court of Australia Action No. VID 95 of 2010

Wo enclosr preliminary submissions oftle Reoeiveis in respect of the matter which is lisÈd for
hearing before Justice Gordon on 14 $eptomber 201 1 d 9.30 arn. It is r¡ot intended ihat the
substaitive applicæion will be hea¡d t úis tir¡e, rafier the Reooivers will be seeking a timetuble for
dealing with the matter.

Please contactNick Keltsn ifyouhave any questions.

Yours faithfi¡lly

ß,rrilt"* qUd^r{ Ttqtr

T +61 3 9813 4000
F+61 3 9643 5999



Mnrrn s oNS Srr rHEN fequE s fdrË üSFY

13 September20ll

Nick Kelton
Direct line
+61 3 96/,3 4508
Partner
Tony Troiani

T+61 3 96434000
F+61 3 9643 5999

Dea¡ Sirs

ASIC v Letten
Federal Court of Austr¡lia Action No. VID 95 of 2010

]Ve gnclose preliminary submissions ofthe Receivers in respeot ofthe matter whish is listed for
hearing before Justice Gordon on 14 September 20l l ú9.30 am. It is not intended that the
s¡bstantive application will be hea¡d at this time, rather the Receivers will be seeking a timetable for
dealing with the mater.

Please contact Nick Kelton if you have any que$ions.

Yours faithfully

I'tdIø* çW T\1,0"

Breese PiU Dixon Pty Ltd
c/- David King, Accountant
l/19 Cato Stoeet
HawthomEast Vic 3123
þcourier

Level 50 Bourke Place 600 Bourke street Melboume vlc 3000 Australia
DX 101 MelbourneABN 22o41 424 954 mel@mallesons.com www.mallesons.com

l 085 1443_t / 03-5503-46û7



Mnrrr s oNs Srr PHEN Jnqur s

Resolva Air ConditionÍng and Mechanical Services Pty Ltd
2t2 Springvale Road
Sprinpale VIC 3171
By courÍer

[^'J]t^-, *rfu l,,qre^

tfå A' $gP y

13 September 201 I

Nick Kelton
Direct line
+61 3 9643 4508
Partner
Tony Troíani

Dea¡ Sirs

ASIC v Letten
Federal Court of Australia Action No. VID 95 of 2010

We enclose preliminary submissions of the Receivers in respect of the matter whioh is listed for
hearing before Justice Gordon on 14 September20ll at 9.30 a¡n. It is not intended that üre

substantive application will be heard atthis time, rathenthe Receivers will be seeking a timetable for
dealing with the mafier.

Please contact Nick Kelton if you have any questions.

Yours faithfully

Level 50 Bourke Place 600 Bourke Street Melbourne VtC 3000 Australia

DX 101 MelbourneABN 22041 424 954 mel@mallesons.com www.mallesons.com

t 085 t429_r / 03-55034607

T+6.1 3 96434000
F +61 3 9tr3 5999



Mnrrr soNS Srr rHEN leeur s

Attention Ms Daniola Za¡io
Ausüalian Ta:<ation Offi ce
2-12 Macquarie Sheet
Parr¿matta NSW 2150
þcourier

Please contact Nick Kelton if you have any questions.

Yours faithfirlly

í^ùt*- Ç"rþ* Srryø

Dear Sirs

ASIC v Letten
Federal Court of Australia Actio¡ No. VID 95 of 2010

We enclose preliminary sr¡bmissions ofthe Receivers in respect of the matter which is listed for
hearing before Justice Gordon on 14 September 201I at 9.30 am. It is not intended that the
substantive application will be heard at this time, rather the Receivers will be seeking a timetable for
dealing with the maüer.

É'$L Ë TüF Y

13 Scptember 201I

NickKelton
Direct line
+613 9&3 4508
Parher
Tony Troiani

T +61 3 96/3 4000
F +61 3 9643 5999

Level 50 Bourke Place 600 Bourke Street Melbourne VIC 3000 Australia
DX 101 MelbourneABN 22a41 424 9s4 mel@mallesons.com www.mallesons.com
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Federal Court of Australia

DistrictRegistry: Victoria

Division: General

No VID 95 of 2010

ln the matter of the Corpontions Act2OOl
and

ln the matter of Mark Ronald Letten (and others described in the schedule)

Australian Securities and lnvestments Commission
Applicant

Mark Ronald Letten and oÛre¡s

Respondents

EXHIBIT "NJK-26'

This is the exhibit marked 'NJK-26" referred to in the affidavit of NtGHoLAs JAMES KELTON sworn
13 September 2011

Before me:...

Víc.3Cû0
within the meaning
Act 20O4.

Filed on behalf of the Receivers and Managers
Prepared by Tony Troiani
Law firm MALLESONS STEPHEN JAQUES
Tel +61 3 9643 4508
Email nick.kelton@malleso ns. com
Address for service

Fax + 61 3 9643 5999

Level 50, Bourke place, 600 Bourke
Ret N Kelton:MAT: 0A-5503-4607
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Street, Melbourne Mc 8000 Australia
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Kelton, Nick

RE: LetÞn
Resort
From:

To:

Cc:

Attachments:

Refe¡ence:

Folders:

Item - RE: Letten I Proposed d...

Proposed directions r€gading proceeds of sale of the Reef l{ouse

Kelbn, Nick Senü 19 August 2011 4:32 PM

Renee C.ampbell

Tony Tsiavis; Joyce, Helen; Janet Whiting; SdtwarÞ, Anna; Ro¡nan, Naomita; Jason

Qua h; Trcian¡, Tony; Mârk.Worsnop@kahns.com.au

Page 1 of2
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Exh¡bit DJT - 125.pdf
Exhibit DJT - 128.pdf
Exhlbit DJT - 131.pdf
Exh¡b¡t DJT - 134.pdf

Exh¡bÍr DJT - L26.úf
Exhibir DJT - tzg.úf
Edrlbit DJT - 132.pdf
E$¡bit DJT' 135.pdf

Exhibit DJT - l27.pdf
Exhibit DJT - 130.pOf
Exhib¡t DJT - 133.pdf
*hibit DJT - 136.pdf

A01221X40032M

Þ \.OpenV€MG - receivership of Letten (03-55034607)\Correspondence

Dear Ms Campbell

I attach the exhibits to Mr Templeton's affidavit as per my email below

Kind regards

Nick Kelton I Senior Associate
Mallesons Stephen Jaques
Level 50, Bourke Place, 600 Bourke Street Melboume VIC 3000
T +61 3 9643 4508 | M +61 4Og 776 179 | F +61 3 9643 5999
n ick. kelton@mallesons.com I www. mallesons. com

Frcm: Kelbn, Nick
SenB Friday, 19 August 20114:28 PM
To:'Renee Campbell'
Ce Sason Quah'; Sanet Whiting'; 'SchwarÞ, Anna'; 5oyce, Helen'; 'Royan, Naomlta';
Tony Tsiavis';'Mark.Wotsnop@kahns.com.au'; Tro'nni, Tony
Subjecù RE: Letten I Proposed directions regarding proceeds of sale of the Reef House
Resort

Dear Ms Gampbell

Further to my email below, I attach the following materials on behalf of the Receivers for
the proposed hearing on 14 September2011:

' lnterlocutory Application dated 19 August 2011;
" Affdavit of Damian John Templeton swom 18 August 2011 (exhibits to follow by
separate email); and
* Submissions of Receivers.

Hard copies of the materials will be served on all parties shortly (including a working set
for Justice Gordon).

Kind regards

Nlck Kelton I Senior Associate
llllallesons Stephen Jaques
Level50, Bourke Place, 600 Bourke Street, Melboume VIC 3000
T +61 3 9643 4508 | M +61 409776 179 lF +61 3 9643 5999
n ick. kelton@mallesons. com I www. mallesons. com

file://ClUsers\njkekon\AppData\Local\Decisiv\Sessions\c0edc95f405f4fàb-b250-9... l}l0gl}0ll



Kelton" Nick Item - RE: Letten I Proposed d... Page2 ofZ

Frcm: Kelton, Nick
Senft Tuesday, 2 August 2011 11:21 AM
To: 'Renee Campbell'
Cc: lason Quah'; Janet Whiting; 'SchwarÞ, Anna'; Joyce, Helen; 'Royan,
Naomita'; Tony Tslavis';'Mark.Worsnop@lohns.com.a u'; Troiani, Tony
Subjecü Letten I Proposed direcüons regarding proceeds of sale of the Reef
House Resort

Dear Ms Campbell

Further to our recent telephone discussion, it appears the Receivers and Mirvac
have agreed a timetable for the proposed application for directions before Her
Honour which has been pencilled in for 14 September 2011, as set out below:

1. The Receiverc will file and serve their submissions (including the questions on
which dírections are sought) and evidence by 19 August20ll:

2. Mirvac any any other interested parly is to file and serve any submissions and
evidence by 5 September 20ll;

3. The Receivers to file and serve any responsive submissions and/or evidence
by 12 September 2011.

We do not consider the hearing will take longer than half a day.

tn the meantime, I confirm that the Receivers have some further
unrelated applications for which they will require time before Justice Gordon. I

understand you have pencilled in 14, 15 and 16 September for these following our
recent discussion. I will be in touch as soon as possible with further details
conceming those proposed applications.

Please do not hesitate to contact me if you have any questions.

Kind regards

Nick Kelton I Senior Associate
Mallesons Stephen Jaques
Level 50, Bourke Place, 600 Bourke Street Melbourne VIC 3000
T +61 3 9643 4508 I M +61 409776179 | F +61 3 9&3 5999
n ick. kelton@mal lesons.com I www. mallesons.com

file'//C:\TIsms\nikelton\AnnData\Local\Decisiv\Sessions\c0edc95f405f-4f2b-b250-9... L2l09nUL



Federal Court of Australia

DistrictRegistry: Mctoria

Division: General

No VID 95 of 2010

ln the matter of the Corporations Act 2OO1

and

ln the matter of illark Ronald Letten (and otherc described in the schedule)

Australian SecurÍties and tnvestments Gommission
Applicant

Mark Ronald Letten and others
Respondents

EXH¡BIT "NJK-27'

This is the exhibit marked 'NJK-27' refened to in the affidavit of NIGHOLAS JAMES KELToN swom
13 September 2011

Before me:...
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Filed on behalf of the Receivers and Managers

Prepared by Tony Troiani
Lawfirm MALLESONS STEPHEN JAQUES
Tel +61 3 9643 4508 Fax + 61 g 9643 5999
Email nick.kelton@malleso ns.com
Address for service
Level 50, Bourke Place, 600 Bourke street, Melboume Mc 3000 Australia
Ret N Kelton:MAT: 03-5503-4602

108499E6_1
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KAHl\TS
LA\ryYERS
P¡rtner Cont¡ch Merk Worsnop
Our Ref: MII/:101315
Your Rcf: lì{AT: 0}5503-4602

23 August, 20l l

ATT: Nick Kelton
Malleson Stephen Jacques
Level 50 Bourke Place,
600 Bourke St
Melbor¡rne VIC 3000

By E-mail : nick lælton@nallesons. com

Dear Sir,

RE: Federal Court Proceeding Number VID g5 2010

We refer to your letter of 19 August 201 l. As discwsed i1 or¡ telephonc conversation on 3 August 201 l,it is not the intention of our client to make any additional submissions to Her Honour Justice Go¡don inthis proceeding. we appreciate you informing itre court when the mater returns.

Yours

Per:

Level 9,341 eueen Street, Melbourne Victoria 3000
PO Box I 3226, Iant Courts, Melbowne lttctorto g0l0

Tetephone:.+6t e) 9642 IgjS Facstmtle: +61 (il 96A 00tB
E u a I I ; lea h n s@ka hns.c om, aa lle h siþ : rr*r. kajrnç. c om a,

Kahns Løwyøs has tintted ltob¡Iity by a scheme aproved under Prclæìonìal Standards Lcghløìon
R^:UlÀ,flrV\¡?F LDOC


