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& i BRITISH COLUMEIA |
" SEAL |
04-Oct-10
NQ, 31371
Penticton PF.NT]CTON REGISYRY
REGISTRY
p IN THE SUPREME COURT OF BRITISH COLUMBIA
BT WwEEN
FARM CREDIT CANADA
PETITIONER
AND
NARAMATA VINES INC.
JAMES DONALD ANGROVIEE
GABOR IVAN ZINNER
RESPONDENTS
ORDER
) THE HONQURABLE ) MONDAY, THE
BREFORE ) MR. JUSTICE BARROW ) 0TH DAY OF
) ) SEPTEMBLER, 2010

ON THE APPLICATIONS of the Limited Pariners listed on Schedule “A” to the Order dated
Junc. 8, 2009 mude herein, dated January 26, 2010, and the Respondent, Gabor Ivan Zinner dated
May 17, 2010, coming on [or hearing on August 12, 2010, September 8, 2010 and this day at the
Courthouse at Kelowna, British Columbia; and upon hearing Gordon G. Plottel, Counsel for
KPMG Inc., as Receiver (the “Receiver”); Michacl Morgan, Counsel lor the Limited Partners
listed on Schedule “A™ ta the Order dated June 8, 2009 made hereing Richard Covell, Counset for
Gahor Ivan Zinner, and James Donald Angrove on his own behalf, and upon reading the
pleadings and affidavits filed herein.

THIS COURT ORDERS AND DIRECTS THAT:
I, Subject to further Order of this Honourable Court, and in accordance with the procedures

set out herein, the Receiver shall review all ¢laims of alleged creditors against Naramata
Vines Inc, in its capacity as general pariner of the Naramata Vines Group Limited
Partnership and/or the Naramata Vines Group Timited Partnership (“Claims”) submitted
10 it in the within proceedings. Any Claims disallowed in wholc or in part by the
Recetver shall be subject to the Claims Procedure prescribed herein.

2. June 8, 2009, the date of the Receivership Order made herein, shall be used to establish
as at thart date the amaounr of each of the Claims,
3. The Receiver shall send to all persons of which the Receiver is aware, who may have

Claims (collectively refewred to as “Affecied Creditors™ other than those Affected
Creditors who have alrcady provided such particulars and documents to the Reeciver, a
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request Lo provide particulars and supporting documents of sueh Claims to the Receiver
in the [orm of a Proof of Claim (the “Iroof of Claim™).

4. Any Affected Creditor asserting a Claim (a “Claimant™) shall be required o prove its
Claim in accordance with this Order prior to 5:00 p-m, on October 29, 2010 (the “Claims
Bar Dale™);

5. Any Altected Creditor that does not file a Proof of Claim with the Receiver on or hefore

the Claims Bar Date, or such later date as this Honourable Court may otherwise order,
will not be entitled 1o reccive any disiribution of funds by the Receiver.

6. The Receiver shall post an cleetronic copy of 2 Notice to Prove Claims and this Order on
the Receiver’s website at www.kpmg, cafnaramata:

7. The Receiver shall supervise the receipt and collection of the Proof of Claims and shall
review and examine each Proof of Claim filed by the Claims Bar Datc:

8. Thereafler, the Receiver will cither: (i) sceept the Claim as set out in the Proof of Claim
in iLs entirety; (ii) revise the amount o the Proof of Claim: or (i1} disallow the amount of
the Claim as set out in the Proof of Claim, and where a Claim is accepted or revised, and
if required, determing the priority of the Claim relative (o other Claims;

9. If the Recciver disallows the amount or revises a Claim sct out in a Proof of Claim, the
Receiver may: (i) allempl to consensually resolve the amount of such Claim with the
Claimant; anclfor (ii) send a Notice of Revision or Disallowance to the Claimant, which
shall advise the Claimant of the provisions of paragraphs 10 and 111 of this Order, in a
form to be determined by the Receiver

10. Any Claimant who intends to dispute their Claim as st out in the Notice of Revision o
Disallowanee must bring, within 14 days of the date of the Notice of Revision or
Disallowance, an application to this Court for a summary determination of the value
und/or priority of such Claim, by filing with this Honourable Court a Notice of Motion in
this proceeding and serving it upon the Receiver.

1. If a Claimant does not apply (o this Court in accordance with the proceeding paragraph,
the Claimant shall be deemed w have accepred the Regeiver’s Notice of Revision or
Disallowanee and any priority determination, and;

(@)  Where the entire Claim is disallowed, the Claimant will not be cntitle to receive
any distributions made by the Receiver;

(b)  Where the Claim has been revised, the Claimant will anly be entitled 1o receive
any distribution made by the Recciver in an umount proportional to the revised
amount,;

12. For the purposes of determining the nature and priority of Claims, the net proceeds from
the sale of the Property (as defined in the Reecivership Order) shall stand in the place and
stead of the Property, and that from and aller the cancellation of title to the Property all
Claims and encumbrances shall attach to the net procecds from the sale of the Property
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with the same priorily as they had with respect to the Lands and Property immediately
prior to the sale, as if the Property had not been suld and remained in the posscssion or
control of the person having that possession or control immediately prior to the sale,

3. The Receiver is al liberly w reapply for further advice, assistance and dircetion as may be
neeessary o give full toree and effect to the werms of this Qrder,

14, The approval as 1o form of this Ovder by James Donald Angrove is hereby dispensed
with.,

15, The Honourable Mr, Justice Rarrow shall remain seized ol this matter.

16.  The sentencing of James Donald Angrove with respect to the [inding of contempt shall be
adjourncd until the hearing of the motion to disburse (he remaining funds held by the

Reeetver,
APPROVED AS TO FORM: BY TLE COURT
g Digitally signed by
Koenders,
/ Jacqueline
Gordo @’ Plottel CZ" DEPUTY DISTRICT REGISTRAR

Counsel for the Recgiver

o L
Michael M(g’rgan
Counsel for certain Limited Parthers

Checked: KU

5212064.1



oS

SEP-22-2010 14:34 From:MILLER THOMSON LLP 6846431208

.

s212064.1

To:ilLawson Lundell
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IN THE SUPREME COURT OF BRITISH COLUMIBIA
BETWEEN

FARM CRLDIT
CANADA

PETITIONER
AND

NARAMATA VINES

INC., IAMES NONALD

ANGROVE, GADBOR
IVAN ZINNER

RESPONDENTS

MILLER THOMSON vip
Barristers & Solicitors, Patent & Trade-Mark Agents
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