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AUSTRIA BELGIUM BULGARIA CROATIA CYPRUS CZECH REPUBLIC DENMARK

Tax issues

Withholding tax

• Inter-company interest No Yes(15%)/No6 Yes(10%/5%)/No9 Yes13 No18 Yes(15%)/No20 No23

• Bank interest Yes (25%)/No2 Yes(15%)/No7 Yes(10%/5%)/No9 No No18 Yes(15%)/No20 No

Thin capitalisation No3 No8 Yes10 Yes14 No Yes21 Yes24

Transfer pricing Yes Yes Yes Yes Yes19 Yes Yes

Controlled foreign company No No No No No No Yes

Resident/non-resident bank account 
issues No No No/Yes11 No15 No No Yes

Stamp duties Yes4 No No No No No No25

Legal/regulatory issues

Notional pooling allowed1 Yes Yes Yes Yes16 Yes Yes Yes

Sweeping allowed Yes Yes Yes Yes16 Yes Yes Yes

Friendly pooling location for
pan-European cash concentration Yes Yes Yes No16 Yes Yes Yes

Central bank reporting Yes5 Yes Yes12 Yes17 Yes Yes/No22 Yes

Exchange controls No No No No No No No

Cross guarantee issues No No No Yes No No No

1. Whilst notional pooling is permissible in these countries, the form of the pooling may 
differ in order to comply with domestic law.  The requirements may be such that, whilst 
possible, notional pooling is not considered a practical alternative.

2. Bank interest is subject to WHT at 25%.  There is an exemption available for corporations, 
subject to them providing a declaration to the bank.

3. There are no specifi c rules, but the Administrative Court has provided certain broad 
guidelines, under which it is possible for interest to be classifi ed as a distribution.  As a 
rule of thumb, a minimum equity-proportion of 25% should be maintained (debt/equity 
ratios may be introduced within the next few years).

4. Austrian Stamp Duty on loan and credit agreements was abolished on 1st January 
2011.  Hence, stamp duty is no longer triggered when; a written loan/credit document is 
signed in or brought into Austria, a legal transaction occurs in Austria, or an obligation 
is performed in Austria.  Stamp duty no longer applies to loans granted by direct 
shareholders.  Stamp Duty may only be triggered on the grant of specifi c guarantees (1% 
of the liability guaranteed), if the written document is signed in/brought into Austria, has 
legal effect in Austria, or relates to an obligation performed in Austria.  Specifi c planning 
techniques are available to mitigate Stamp Duty on guarantee agreements.

5. The Austrian statistical offi ce (Statistik Austria) must be informed of all cross-border 
interest income and expenses.  Additionally, any month where cross-border receivables 
and/or payables exceed €3,000,000, a separate computation listing assets and liabilities 
by countries and currencies must be reported.  Reports are fi led on a monthly basis 
(by the 15th of the following month).  If the threshold is not breached for six continuous 
months, there is no reporting obligation for the following month.

6. There is an exemption for interest paid between two Belgian enterprises and for interest 
paid between two EU ‘associated’ enterprises.

7. There is an exemption for interest, on deposits with Belgian banks, paid to non-residents.
8. There are no general thin capitalisation rules, but thin capitalisation rules may apply in 

two cases: (1) loans granted by an individual shareholder, or an individual or non-resident 
corporate director to the company (1:1 ratio) (2) if the interest income is subject to tax 
legislation which is considerably more favourable than Belgium (7:1 ratio).  Please note 
that from 2010, taxpayers subject to (resident or non-resident) corporate tax must 
annually report all direct or indirect payments to persons established in tax havens.  These 
reports must be made if total payments during the taxable period exceed €100,000.  If no 
reports are fi led, the interest payment will not be tax deductible.

9. Cross-border interest is generally subject to 10% WHT on the gross interest accrued.
If applicable, double tax treaties may reduce/eliminate the WHT rate.  Effective from
1st January 2011, the European Interest and Royalties Directive was (partly) incorporated 
into the local legislation.  Thus, a reduced WHT rate of 5% is applied on the gross interest 
accrued by Bulgarian companies to EU-resident associated companies (provided that 
certain conditions are met).  This reduced rate of 5% applies in the period 1st January 
2011 - 31st December 2014.  Full relief from Bulgarian WHT on interest accrued to 
EU associated companies is expected to be available from 1st January 2015 onwards.  
Foreign recipients of Bulgarian source income taxed on a gross basis may also (subject 
to certain conditions) claim a refund of part of the WHT paid on a gross basis, thus 
effectively suffering 10% tax on a net income basis.  Interest paid between Bulgarian 
companies is not subject to WHT.

10. The deductibility of interest expenses may be limited if the debt/equity ratio of a company, 
in a given year, exceeds 3:1.  Certain interest expenses are out of the scope of the thin 
capitalisation rules, such as interest on fi nance leases and bank loans not being agreed 
with, guaranteed by or extended by the order of related parties, as well as interest 

expenses capitalised in the value of an asset in accordance with the applicable accounting 
standards.

11. Upon opening a bank account abroad, local entities are subject to a one-off reporting 
procedure.  Thereafter, the account holder is obliged to report quarterly to the Bulgarian 
National Bank (BNB).

12. Domestic transactions are not reported to the BNB.  The following should be reported to 
the BNB: (i) opening of bank accounts abroad, (ii) granting/receiving loans to/from non-
residents, (iii) subsequent payables/receivables under the loans with non-residents, (iv) 
trade payables/receivables with non-residents.

13. WHT only applies to cross border loan arrangements.  The WHT rate may be decreased/
eliminated per the effective double taxation treaty.

14. A proportion of the interest on a loan is not deductible for Corporate Profi t Tax purposes if 
the loan is provided or guaranteed by non-resident direct shareholders with at least 25% 
of the shares or voting rights in a company.  The disallowable proportion is the proportion 
of the loan which exceeds four times the amount of share capital held by that shareholder.

15. Certain Croatian National Bank reporting requirements may apply.
16. In absence of specifi c regulations, cash pooling transactions are considered lending 

activities.  Furthermore, as restrictions applying to cross border cash pooling transactions 
have recently been abolished, Croatian banks are in the process of adjusting their internal 
systems to facilitate cross border cash pooling arrangements.

17. Central Bank reporting is sometimes required when depositing funds in bank accounts 
outside Croatia and loans received from abroad.

18. Interest must be to non Cypriot residents.
19. Cyprus applies the arm’s length principle.
20. WHT is applied to cross-border interest payments, not domestic payments between 

companies.  An exemption from WHT is available for interest payments to related EU 
resident companies.  The WHT rate can be reduced or eliminated by double tax treaties.  
From 2009, EU resident companies can fi le a Czech corporate income tax return in which 
they deduct related expenses from the interest income.  Any overpayment is refundable.

21. A 4:1 debt to equity ratio is acceptable for inter-company interest.  In the case of banks 
and insurance companies the debt to equity ratio is 6:1.

22. There is a reporting obligation to the Czech National Bank regarding loans and connected 
payments.  This does not apply to payments among related companies within a cash pool.

23. Interest accruing or payments to controlling foreign companies (directly or indirectly 
holding more than 50% of the share capital/voting rights or for which an agreement on 
joint management has been prepared) is subject to a 25% withholding tax, provided 
that the Interest and Royalties Directive is not applicable or that the interest payment 
is covered (ie reduced or eliminated) by a double tax treaty.  Other exemptions are also 
available.

24. A 4:1 debt to equity ratio is acceptable under special methods of calculation.  There 
are additional interest deductibility restrictions: an interest ceiling rule and an EBIT rule.  
Under the interest ceiling rule, net fi nancing costs can only be deducted to the extent that 
the expense does not exceed a standard rate of interest (4.5% at present) of operating 
assets, or if higher DKr 21.3m (revised annually), provided the ordinary thin capitalisation 
rules are observed.  The EBIT rule restricts the amount by which taxable income can be 
reduced by net fi nancing costs.

25. Only certain rights in relation to real estate and certain insurance documents are subject 
to stamp duty.

26. There is only WHT at 28% if interest is accrued on a permanent loan which is effectively 
performing an equity function.

Member fi rms of the KPMG network of independent fi rms are affi liated with KPMG International.  KPMG International provides no client services.  No member fi rm has any authority to obligate or bind KPMG International or any other 
member fi rm vis-à-vis third parties, nor does KPMG International have any such authority to obligate or bind any member fi rm.  While every effort has been made to provide information current at the date of publication, tax laws around 
the world change constantly.  Accordingly, the material should be viewed only as a general guide and should not be relied on without consulting your local tax adviser for the specifi c application of a country’s tax rules to your own situation.
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27. There is WHT at 28% on interest paid to resident individuals, whereas no WHT is levied on 
interest paid to non-resident individuals, resident companies or non-resident companies.

28. A 3:1 debt/equity ratio is usually accepted.
29. Article 125 A, III of the FTC, which has applied since 1st March 2010, provides for a WHT 

exemption for French interest paid to non residents (provided they are not established 
in a State regarded as a non cooperative state and where payment is not made in a non 
cooperative state).  Where interest is paid into a non cooperative state, WHT at the rate 
of 50% applies in France, unless the benefi ciary provides evidence that the aim of the 
transaction is not the localisation of interest in a non cooperative State.

30. French thin capitalisation rules, applicable from 1st January 2007, do not apply in the 
following three cases where funding is raised: (i) by the master account company for the 
purpose of its cash pooling activity, (ii) in relation to banks and other fi nancing companies, 
and (iii) for leasing operations.  Guidelines were issued by the FTA (n°4 H-8-07) on 
31st December 2007.  French thin capitalisation rules apply to loans/fi nancing between 
related parties (but should not extend to loans from third party banks except as of 2011 
where they are secured by a related party).  If banks only provide the ‘service’ of cash 
pooling but the fi nancing of the cash pool is provided by a group company, French thin 
capitalisation rules should normally apply to interest paid to a group company.
French thin capitalisation rules contain the following two limits:
a) A limit on the maximum interest rate (acceptable interest)
b) A limit on interest deductibility based on three thin capitalisation tests:
- Debt to equity ratio of 1.5
- Interest coverage test (should not exceed 25% of the company’s profi t before tax,       
   interest payable, depreciation and fi nance lease payments fi gure)
- Intra group interest receivable.

31. The French revised Finance Bill for 2009 introduced new transfer pricing documentation 
requirements as of 1st January, 2010 (art L13 AA of the FTC).  The new rules apply to 
legal entities located in France which meet conditions relative to turnover or group regime.  
The French documentation should now contain (i) general business information on the 
environment the company operates in (from an economic, fi nancial, regulatory and tax 
point of view) and (ii) specifi c information concerning France, detailing the transfer pricing 
policy applied (description of intra-group transactions, list of cost sharing agreements, 
presentation of the methods, if relevant comparative elements…).  For companies which 
are not within the scope of Article L13 AA of the FTC, there are no specifi c transfer 
pricing documentation guidelines.  However, transactions between related parties must be 
documented and be available to the tax authorities if requested.

32. WHT is imposed on bank interest paid to German resident companies.  The rate is 25% 
(26.38% including the 5.5% solidarity surcharge).  Most Double Tax Treaties reduce the 
WHT rate for interest paid to non German companies.

33. Thin capitalisation rules were replaced by ‘Earning Stripping Rules’ in 2008.  Earning 
Stripping Rules allow a business to deduct interest expenses without limiting the extent of 
interest income in the same fi scal year.  Interest expenses in excess of the interest income 
are only deductible up to 30% of EBITDA, as calculated under tax law.
The following two exemptions, from the 30% limitation, are available:
If the net interest expense is less than €3m.
If the business is not part of a ‘consolidated group’, or is only a proportional member.
If the ‘equity percentage’ of the business is greater than or equal to that of the 
‘consolidated group’ as a whole (or is no more than two percentage points less than that 
of the group).
Interest expenses which are non-deductible under the above rules can generally be 
carried forward.  Furthermore, the extent to which the relevant 30% portion of the EBITDA 

is not utilised in the year, to cover excess interest expenses, can be carried forward for 
fi ve years.

34. Greek withholding tax of 20% applies to interest paid by a foreign legal entity to a Greek 
non banking legal entity/benefi ciary.  Furthermore withholding tax of 40% applies to 
interest paid by a Greek legal entity to a foreign legal entity/benefi ciary not having a 
permanent establishment in Greece.  WHT on interest may be reduced or eliminated under 
the terms of a double tax treaty, whereas under the EU Royalty Interest Directive, provided 
that certain conditions are met, it may be reduced to 5% (for interest payable until 30th 
June 2013) or eliminated (if payable from July 2013 onward).

35. There is a deposit withholding tax of 10% but this is not applied in some situations (eg 
interbank deposits).  No WHT applies on loan interest received by Banks.  Bond interest 
received by Banks in Greece is subject to 10% withholding tax.

36. Accrued interest on loans which are paid or credited to affi liated enterprises is deductible 
on the condition that the relation of these loans or credits to the net assets of the 
enterprise does not exceed the ratio of 3:1 on average per fi scal year.  Thin capitalisation 
rules also apply to bond loans.  Intercompany loans also include loans provided by third 
companies, which are guaranteed by affi liated companies.  Specifi c exemptions are 
provided by law (mainly for fi nancial institutions).

37. Applicable to non banking loans if concluded or executed in Greece.  A special levy of 
0.6% is imposed on outstanding loan amounts provided by banks.

38. Where payments occur overseas without the intermediation of a Greek bank, Greek 
legal entities are required to report the transaction, regardless of the amounts involved, 
to the Bank of Greece for statistical purposes.  Moreover, Greek banks which act as 
intermediates for transactions between Greek residents and non Greek residents, 
where sums exceed €50,000, must notify the Bank of Greece (Bank of Greece Act 
2535/21.1.2004 as amended).

39. Physical pooling is subject to the thin cap rules whilst notional pooling is outside of the 
scope of the thin cap provisions.

40. CFC considerations may arise only if a Hungarian resident individual holds a benefi cial 
interest in a foreign entity (more than 10% shareholding) or the foreign entity derives 
more than 50% of its income from Hungarian sources (with some exceptions).  This is not 
relevant in the current case.

41. Cross-guarantees may attract TP considerations.
42. There is domestic WHT at 20% but there are exemptions for most intra group interest paid 

in connection with pooling activities.  WHT does not apply to banks resident in Ireland or 
in tax treaty countries.

43. Ireland does not have debt to equity thin capitalisation rules.  Certain interest payments to 
overseas affi liates resident in non-EU countries with which Ireland does not have a Double 
Taxation Agreement may be regarded as non-deductible distributions.

44. With regards to loan interest, there is no WHT if paid to resident companies and WHT 
of 12.5% or 27% if paid to non-resident companies.  There is no WHT on interest on 
cash pooling system if paid to resident companies and no WHT if paid to non-resident 
companies but only if certain conditions are met regarding the status of the account from 
which the interest is paid.  In this respect, the tax authorities have considered WHT as 
not applicable on zero balance cash pooling, but applicable on notional cash pooling.  
However, a case by case analysis is necessary.  The Interest and Royalties Directive has 
been introduced in Italy and provides for a WHT exemption for inter-company interest 
payments in certain conditions.

45. There is no WHT on bank interest paid to non-residents on deposit accounts.  A rate of 
27% applies for interest paid within Italy.

FINLAND FRANCE GERMANY GREECE HUNGARY IRELAND ITALY

Tax issues

Withholding tax

• Inter-company interest No26 No29 No Yes34 No No42 No/Yes44

• Bank interest Yes27 No29 Yes/No32 Yes35 No No42 Yes/No45

Thin capitalisation Yes28 Yes30 Yes33 Yes36 Yes39 No43 No/Yes46

Transfer pricing Yes Yes31 Yes Yes Yes Yes Yes

Controlled foreign company Yes Yes Yes No No40 No Yes

Resident/non-resident bank account 
issues No No No No No No No

Stamp duties No No No Yes37 No No Yes47

Legal/regulatory issues

Notional pooling allowed1 Yes Yes Yes Yes Yes Yes No48

Sweeping allowed Yes Yes Yes Yes Yes Yes Yes

Friendly pooling location for
pan-European cash concentration Yes Yes Yes Yes Yes Yes Yes

Central bank reporting No Yes No Yes38 Yes No No

Exchange controls No No No No No No No

Cross guarantee issues No Yes No Yes No41 No Yes
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27. There is WHT at 28% on interest paid to resident individuals, whereas no WHT is levied on 
interest paid to non-resident individuals, resident companies or non-resident companies.

28. A 3:1 debt/equity ratio is usually accepted.
29. Article 125 A, III of the FTC, which has applied since 1st March 2010, provides for a WHT 

exemption for French interest paid to non residents (provided they are not established 
in a State regarded as a non cooperative state and where payment is not made in a non 
cooperative state).  Where interest is paid into a non cooperative state, WHT at the rate 
of 50% applies in France, unless the benefi ciary provides evidence that the aim of the 
transaction is not the localisation of interest in a non cooperative State.

30. French thin capitalisation rules, applicable from 1st January 2007, do not apply in the 
following three cases where funding is raised: (i) by the master account company for the 
purpose of its cash pooling activity, (ii) in relation to banks and other fi nancing companies, 
and (iii) for leasing operations.  Guidelines were issued by the FTA (n°4 H-8-07) on 
31st December 2007.  French thin capitalisation rules apply to loans/fi nancing between 
related parties (but should not extend to loans from third party banks except as of 2011 
where they are secured by a related party).  If banks only provide the ‘service’ of cash 
pooling but the fi nancing of the cash pool is provided by a group company, French thin 
capitalisation rules should normally apply to interest paid to a group company.
French thin capitalisation rules contain the following two limits:
a) A limit on the maximum interest rate (acceptable interest)
b) A limit on interest deductibility based on three thin capitalisation tests:
- Debt to equity ratio of 1.5
- Interest coverage test (should not exceed 25% of the company’s profi t before tax,       
   interest payable, depreciation and fi nance lease payments fi gure)
- Intra group interest receivable.

31. The French revised Finance Bill for 2009 introduced new transfer pricing documentation 
requirements as of 1st January, 2010 (art L13 AA of the FTC).  The new rules apply to 
legal entities located in France which meet conditions relative to turnover or group regime.  
The French documentation should now contain (i) general business information on the 
environment the company operates in (from an economic, fi nancial, regulatory and tax 
point of view) and (ii) specifi c information concerning France, detailing the transfer pricing 
policy applied (description of intra-group transactions, list of cost sharing agreements, 
presentation of the methods, if relevant comparative elements…).  For companies which 
are not within the scope of Article L13 AA of the FTC, there are no specifi c transfer 
pricing documentation guidelines.  However, transactions between related parties must be 
documented and be available to the tax authorities if requested.

32. WHT is imposed on bank interest paid to German resident companies.  The rate is 25% 
(26.38% including the 5.5% solidarity surcharge).  Most Double Tax Treaties reduce the 
WHT rate for interest paid to non German companies.

33. Thin capitalisation rules were replaced by ‘Earning Stripping Rules’ in 2008.  Earning 
Stripping Rules allow a business to deduct interest expenses without limiting the extent of 
interest income in the same fi scal year.  Interest expenses in excess of the interest income 
are only deductible up to 30% of EBITDA, as calculated under tax law.
The following two exemptions, from the 30% limitation, are available:
If the net interest expense is less than €3m.
If the business is not part of a ‘consolidated group’, or is only a proportional member.
If the ‘equity percentage’ of the business is greater than or equal to that of the 
‘consolidated group’ as a whole (or is no more than two percentage points less than that 
of the group).
Interest expenses which are non-deductible under the above rules can generally be 
carried forward.  Furthermore, the extent to which the relevant 30% portion of the EBITDA 

is not utilised in the year, to cover excess interest expenses, can be carried forward for 
fi ve years.

34. Greek withholding tax of 20% applies to interest paid by a foreign legal entity to a Greek 
non banking legal entity/benefi ciary.  Furthermore withholding tax of 40% applies to 
interest paid by a Greek legal entity to a foreign legal entity/benefi ciary not having a 
permanent establishment in Greece.  WHT on interest may be reduced or eliminated under 
the terms of a double tax treaty, whereas under the EU Royalty Interest Directive, provided 
that certain conditions are met, it may be reduced to 5% (for interest payable until 30th 
June 2013) or eliminated (if payable from July 2013 onward).

35. There is a deposit withholding tax of 10% but this is not applied in some situations (eg 
interbank deposits).  No WHT applies on loan interest received by Banks.  Bond interest 
received by Banks in Greece is subject to 10% withholding tax.

36. Accrued interest on loans which are paid or credited to affi liated enterprises is deductible 
on the condition that the relation of these loans or credits to the net assets of the 
enterprise does not exceed the ratio of 3:1 on average per fi scal year.  Thin capitalisation 
rules also apply to bond loans.  Intercompany loans also include loans provided by third 
companies, which are guaranteed by affi liated companies.  Specifi c exemptions are 
provided by law (mainly for fi nancial institutions).

37. Applicable to non banking loans if concluded or executed in Greece.  A special levy of 
0.6% is imposed on outstanding loan amounts provided by banks.

38. Where payments occur overseas without the intermediation of a Greek bank, Greek 
legal entities are required to report the transaction, regardless of the amounts involved, 
to the Bank of Greece for statistical purposes.  Moreover, Greek banks which act as 
intermediates for transactions between Greek residents and non Greek residents, 
where sums exceed €50,000, must notify the Bank of Greece (Bank of Greece Act 
2535/21.1.2004 as amended).

39. Physical pooling is subject to the thin cap rules whilst notional pooling is outside of the 
scope of the thin cap provisions.

40. CFC considerations may arise only if a Hungarian resident individual holds a benefi cial 
interest in a foreign entity (more than 10% shareholding) or the foreign entity derives 
more than 50% of its income from Hungarian sources (with some exceptions).  This is not 
relevant in the current case.

41. Cross-guarantees may attract TP considerations.
42. There is domestic WHT at 20% but there are exemptions for most intra group interest paid 

in connection with pooling activities.  WHT does not apply to banks resident in Ireland or 
in tax treaty countries.

43. Ireland does not have debt to equity thin capitalisation rules.  Certain interest payments to 
overseas affi liates resident in non-EU countries with which Ireland does not have a Double 
Taxation Agreement may be regarded as non-deductible distributions.

44. With regards to loan interest, there is no WHT if paid to resident companies and WHT 
of 12.5% or 27% if paid to non-resident companies.  There is no WHT on interest on 
cash pooling system if paid to resident companies and no WHT if paid to non-resident 
companies but only if certain conditions are met regarding the status of the account from 
which the interest is paid.  In this respect, the tax authorities have considered WHT as 
not applicable on zero balance cash pooling, but applicable on notional cash pooling.  
However, a case by case analysis is necessary.  The Interest and Royalties Directive has 
been introduced in Italy and provides for a WHT exemption for inter-company interest 
payments in certain conditions.

45. There is no WHT on bank interest paid to non-residents on deposit accounts.  A rate of 
27% applies for interest paid within Italy.

FINLAND FRANCE GERMANY GREECE HUNGARY IRELAND ITALY

Tax issues

Withholding tax

• Inter-company interest No26 No29 No Yes34 No No42 No/Yes44

• Bank interest Yes27 No29 Yes/No32 Yes35 No No42 Yes/No45

Thin capitalisation Yes28 Yes30 Yes33 Yes36 Yes39 No43 No/Yes46

Transfer pricing Yes Yes31 Yes Yes Yes Yes Yes

Controlled foreign company Yes Yes Yes No No40 No Yes

Resident/non-resident bank account 
issues No No No No No No No

Stamp duties No No No Yes37 No No Yes47

Legal/regulatory issues

Notional pooling allowed1 Yes Yes Yes Yes Yes Yes No48

Sweeping allowed Yes Yes Yes Yes Yes Yes Yes

Friendly pooling location for
pan-European cash concentration Yes Yes Yes Yes Yes Yes Yes

Central bank reporting No Yes No Yes38 Yes No No

Exchange controls No No No No No No No

Cross guarantee issues No Yes No Yes No41 No Yes
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LUXEMBOURG MALTA NETHERLANDS NORWAY POLAND PORTUGAL ROMANIA73

Tax issues

Withholding tax

• Inter-company interest No49 No54 No No Yes(20%)62 Yes (21.5%)69 Yes(16%)74

• Bank interest No49 No54 No No Yes(20%)63 Yes(21.5%)70 Yes(16%)74

Thin capitalisation No50 No Yes Yes56 No64 Yes71 Yes75

Transfer pricing Yes51 No Yes Yes Yes Yes Yes

Controlled foreign company No No No55 Yes No Yes No

Resident/non-resident bank account 
issues No No No No No Yes No76

Stamp duties No52 No No No No65 Yes Yes/No77

Legal/regulatory issues

Notional pooling allowed1 Yes Yes Yes No57 Yes66 Yes Yes78

Sweeping allowed Yes Yes Yes Yes58 Yes67 Yes72 Yes78

Friendly pooling location for
pan-European cash concentration Yes Yes Yes Yes59 No No No79

Central bank reporting No53 Yes Yes No Yes Yes Yes/No73

Exchange controls No No No Yes60 No68 No No

Cross guarantee issues No No Yes Yes61 Yes No Yes80

46. Thin capitalisation rules have been replaced by interest capping rules for interest accrued 
in tax years starting on or after 1st January 2008. The interest capping rules are not 
applicable to banks and certain other fi nancial entities.  Instead, a specifi c rule limiting 
the deductibility of interest must be applied.  With specifi c reference to interest paid under 
a cash pooling agreement, on the basis of the clarifi cations given by the tax authorities, 
interest expenses arising from a ‘notional cash pooling system’ are subject to the above 
mentioned limitation of deductibility (interest capping rule).

47. Stamp duties of €1.81 are applicable on each account statement sent under a cash 
pooling system to the companies showing the charge or the credit if (i) the account 
statement is issued within the territory of Italy and (ii) the amount charged or credited is 
higher than €77.47.  In the case of a bank current account, stamp duties of €73.80 are 
due every year by companies.

48. Although Italian regulations do not expressly prohibit the notional cash pooling, it is in 
breach of certain principles.  In accordance with new opinions on this issue, Italian banks 
can only offer the cash pooling systems that basically fall within the ‘zero balance system’ 
category.

49. If the EU Savings Directive is not applicable and if interest is not directly profi t 
participating.

50. There are no formal rules, however informal thin capitalisation rules exist in Luxembourg 
for the holding of participations with an applicable ratio of 15:85.

51. On 28th January 2011, the Luxembourg Tax Authorities published a transfer pricing 
circular to clarify the tax treatment of companies principally realising intra-group fi nancing 
transactions (“Circulaire du directeur des contributions L.I.R. n°164/2 du 28 janvier 
2011”).  The circular applies to all entities principally realising intra-group fi nancing 
transactions, (ie the circular does not apply to holding activities) and ‘Intra-group 
fi nancing transactions’ are defi ned as any activity consisting of the granting of loans or 
fund advances to associated enterprises, refi nanced by fi nancial means and instruments 
such as public issuances, private loans, fund advances or bank loans.  Bank deposits 
or other non-group transactions are out of the scope of this circular.  From the date of 
the circular’s publication, the tax authorities will only will give binding information in 
relation to the margins to be realised for fi nancing activities if: The company has an actual 
presence in Luxembourg (not a Luxembourg tax resident only due to incorporation under 
Luxembourg law).  The company assumes the fi nancing activity risks.  The circular details 
that to assume the risks, the fi nancing company must have suffi cient equity in relation 
to the transaction.  The circular stipulates that in addition to adequate capital for any 
functions performed, risks assumed and assets owned, adequate capital must be held of 
at least 1% of the fi nancing amount or €2m.  The company must provide a transfer pricing 
report compliant with the OECD guidelines, ie containing functional and risk analysis, the 
transfer pricing method applied and an economic analysis of the reviewed transaction.  For a 
company to have an actual presence in Luxembourg, the following criteria must be met:
The majority of the members of the board of directors (or managers empowered to act  
for the company) should be Luxembourg residents or, if non-Luxembourg resident, should 
be taxable on at least 50% of their income (as defi ned by the circular) in Luxembourg;
All tax return fi ling obligations must be complied with;
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68. All notionally pooled balances will need to be in one currency to avoid foreign exchange 
practical diffi culties.

69. The relevant DTT or the Interest and Royalties Directive may provide a lower tax rate or an 
exemption.

70. The relevant DTT may provide a lower tax rate or an exemption.
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73. Romanian companies are required to fi ll in either a DIE (a statement for external receipt 

– ‘Declaratie de Incasare Externa’) or a DPE statement (statement for external payment 
– ‘Declaratie de Plata Externa’) within ten days of concluding a transaction exceeding 
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€50,000 with a non-resident entity.  The National Bank of Romania (NBR) must be 
notifi ed of any loans, with a reimbursement period of over one year, received by a resident 
from a non-resident.  Moreover, Romanian resident legal entities opening accounts 
abroad must provide monthly reports of any transactions performed through the overseas 
accounts by the 20th of the following month.  This reporting requirement also applies to 
residents performing non-monetary operations (eg netting, clearing) with non-residents.  
Any investment over 10% in a non-resident company (or branch authorised to perform 
activities abroad), by either a Romanian company or individual must be notifi ed to NBR 
within 30 days of the investment being made.

74. WHT is not applicable on domestic interest payments and interest payments made 
to non-residents suffer tax at 16%.  The relevant DTT may provide a lower tax rate 
or an exemption, subject to obtaining a tax residence certifi cate for the non-resident 
benefi ciary.  Interest income from Romania to a company or a permanent establishment 
located in an EU/EFTA member state is exempt from WHT in Romania, provided that 
the effective benefi ciary of the interest income has a direct holding of at least 25% of 
the share capital (for a non-interrupted period of at least two years) of the Romanian 
company.

75. The deductibility of interest expenses and net foreign exchange losses is assessed 
on the basis of two criteria.  The fi rst criterion limits the deductibility of interest on 
loans contracted from related parties and non-fi nancial institutions, to an interest rate 
of 6% (applicable for 2011) for loans denominated in a foreign currency and to the 
reference interest rate (as announced by the NBR for the last month of the quarter) 
for loans denominated in the local currency.  Any interest paid in excess of the above 
mentioned rates is non-deductible for tax purposes.  The second criterion is the debt to 
equity ratio.  If the debt to equity ratio is higher than 3:1, or the equity is negative, then 
interest expenses and net foreign exchange losses on long term loans (other than those 
expressly referred to by law) are wholly non-deductible in the year they are incurred.  
Any non-deductible interest subject to this criterion may be carried forward (until it is 
fully deducted) to future tax periods where the debt to equity ratio is positive and falls 
below 3:1.  The debt to equity ratio rules do not apply to Romanian banks, branches of 
foreign banks, leasing companies, mortgage companies, credit institutions and non-bank 
fi nancial institutions.  Loans from fi nancial institutions are outside the scope of the thin 
capitalisation rules.

76. There may be reporting obligations (FN 65).
77. It depends on the specifi cs of the legal arrangement, the object of the contract and the 

form in which the contractual documentation is executed (in which case notary taxes may 
apply).

78. It depends on the specifi cs of the legal arrangement (eg to not breach company law 
provisions, affect creditors’ interest etc).  There are no express regulations on notional 
pooling or sweeping.  Moreover, cash pooling operations are considered to be lending 
operations, so they are only accepted if they are intra-group, provided that other legal 
provisions are not breached.

79. Cash pooling is not specifi cally regulated under Romanian legislation.  Therefore, there 
are practical diffi culties in implementing such cash pooling arrangements.

80. Depending on the specifi cs of the legal arrangement, there may be issues regarding cross 
guarantees (eg transfer pricing and substance over form principles).

81. Generally applicable to interest payments made by Slovak residents to non-residents from 
non DTT countries.  An exemption from WHT is available under the specifi c rules set by 
the EU directive.  A relevant DTT can provide a reduction in WHT.

82. Interest payments from savings paid by Slovak banks to domestic entities.
83. From 1st January 2009, there is an obligation to maintain transfer pricing documentation 

for transactions with foreign related parties.
84. When a Slovak resident opens a bank account abroad, there is a reporting obligation to 

the National Bank of Slovakia.
85. There are reporting obligations to the National Bank of Slovakia when a Slovak resident 

opens a bank account abroad and on foreign assets and liabilities.
86. 19% generally, but exempt in certain cases – including interest to resident credit 

institutions.  This may be reduced under a double tax treaty.  WHT is eliminated on 
interest payments within the EU by domestic law unless it is obtained through a tax haven.

87. 19%, unless paid to a Spanish resident bank, in which case it is exempt.  The WHT rate 
may be reduced under a double tax treaty.  WHT is eliminated on interest payments within 
the EU by domestic law unless the interest is obtained through a tax haven.

88. Spanish thin capitalisation rules stipulate a 3:1 debt to equity ratio for fi nancing obtained 
from non-resident related parties.  However, thin capitalisation rules do not apply when 
the debtor is a regulated fi nancial entity or when the creditor is a company resident in 
the European Union (except for tax havens) and the fi nancing effectively comes from that 
territory (ie indirect indebtedness should be considered).  Although thin capitalisation 
rules are not applicable to loans with EU lenders, it is advisable to keep an adequate and 
reasonable indebtedness ratio, as the Spanish Tax Authorities may challenge the interest 
deduction under Spanish transfer pricing rules.

89. CFC rules are not applicable to EU resident companies, provided that evidence can be 
provided of the EU company’s incorporation and that it is operated for valid business 
reasons (‘motivos económicos válidos’).

90. There is a set of rules concerning which limits the deductibility of intra group interest.
91. There is no WHT on inter-company interest as long as the loan does not qualify as a bond 

and the payer does not qualify as a bank for Swiss WHT purposes.  From 1st August 2010, 
there is no WHT on inter-company interest which qualifi es as a bond, except for where a 
foreign subsidiary of a Swiss company issues a bond on the market with the guarantee of 
the Swiss parent.

92. There is no WHT on interest paid to another bank. Since 1st January 2010 there is an 
exemption from WHT for annual interest payments under CHF 200.

93. There is no explicit transfer pricing law in Switzerland but there is an established practice.
94. There is no stamp duty as long as the loans do not qualify as bonds for Swiss tax 

purposes.
95. The use of cross guarantees results in a high degree of complexity which may lead to 

issues, eg in transfer pricing.
96. There is no WHT on corporates for loans of less than 12 months.  Additionally, WHT may 

be reduced or eliminated under a double tax treaty.  The WHT rate is generally 20%.
97. The UK tax authorities introduced new legislation in Finance Act 2009 referred to as ‘the 

worldwide debt cap legislation’ (debt cap).  Broadly the legislation restricts the fi nancing 
deduction, for corporate income tax purposes, of a UK group where that group is part of a 
worldwide group that is large and the fi nancing deduction (the tested expense amount) of 
the UK group exceeds the ‘available expense amount’ as prescribed within the legislation.

98. It may be necessary to consider whether the UK tax authorities need to be notifi ed of the 
international transfer of capital.

SLOVAKIA SPAIN SWEDEN SWITZERLAND UNITED KINGDOM

Tax issues

Withholding tax

• Inter-company interest Yes(19%)81 Yes(19%)86 No No91 Yes(20%)

• Bank interest Yes(19%)82 Yes/No87 No Yes(35%)92 Yes/No96

Thin capitalisation No Yes/No88 No90 Yes Yes97

Transfer pricing Yes/No83 Yes88 Yes Yes93 Yes

Controlled foreign company No Yes/No89 Yes No Yes

Resident/non-resident bank account issues No84 No No No No

Stamp duties No No No No94 No

Legal/regulatory issues

Notional pooling allowed1 Yes Yes Yes Yes Yes

Sweeping allowed Yes Yes Yes Yes Yes

Friendly pooling location for
pan-European cash concentration Yes Yes Yes Yes Yes

Central bank reporting Yes85 Yes Yes No No

Exchange controls No No No No No

Cross guarantee issues No No No No95 No98
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accounts by the 20th of the following month.  This reporting requirement also applies to 
residents performing non-monetary operations (eg netting, clearing) with non-residents.  
Any investment over 10% in a non-resident company (or branch authorised to perform 
activities abroad), by either a Romanian company or individual must be notifi ed to NBR 
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74. WHT is not applicable on domestic interest payments and interest payments made 
to non-residents suffer tax at 16%.  The relevant DTT may provide a lower tax rate 
or an exemption, subject to obtaining a tax residence certifi cate for the non-resident 
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for loans denominated in the local currency.  Any interest paid in excess of the above 
mentioned rates is non-deductible for tax purposes.  The second criterion is the debt to 
equity ratio.  If the debt to equity ratio is higher than 3:1, or the equity is negative, then 
interest expenses and net foreign exchange losses on long term loans (other than those 
expressly referred to by law) are wholly non-deductible in the year they are incurred.  
Any non-deductible interest subject to this criterion may be carried forward (until it is 
fully deducted) to future tax periods where the debt to equity ratio is positive and falls 
below 3:1.  The debt to equity ratio rules do not apply to Romanian banks, branches of 
foreign banks, leasing companies, mortgage companies, credit institutions and non-bank 
fi nancial institutions.  Loans from fi nancial institutions are outside the scope of the thin 
capitalisation rules.

76. There may be reporting obligations (FN 65).
77. It depends on the specifi cs of the legal arrangement, the object of the contract and the 

form in which the contractual documentation is executed (in which case notary taxes may 
apply).

78. It depends on the specifi cs of the legal arrangement (eg to not breach company law 
provisions, affect creditors’ interest etc).  There are no express regulations on notional 
pooling or sweeping.  Moreover, cash pooling operations are considered to be lending 
operations, so they are only accepted if they are intra-group, provided that other legal 
provisions are not breached.

79. Cash pooling is not specifi cally regulated under Romanian legislation.  Therefore, there 
are practical diffi culties in implementing such cash pooling arrangements.

80. Depending on the specifi cs of the legal arrangement, there may be issues regarding cross 
guarantees (eg transfer pricing and substance over form principles).

81. Generally applicable to interest payments made by Slovak residents to non-residents from 
non DTT countries.  An exemption from WHT is available under the specifi c rules set by 
the EU directive.  A relevant DTT can provide a reduction in WHT.

82. Interest payments from savings paid by Slovak banks to domestic entities.
83. From 1st January 2009, there is an obligation to maintain transfer pricing documentation 

for transactions with foreign related parties.
84. When a Slovak resident opens a bank account abroad, there is a reporting obligation to 

the National Bank of Slovakia.
85. There are reporting obligations to the National Bank of Slovakia when a Slovak resident 

opens a bank account abroad and on foreign assets and liabilities.
86. 19% generally, but exempt in certain cases – including interest to resident credit 

institutions.  This may be reduced under a double tax treaty.  WHT is eliminated on 
interest payments within the EU by domestic law unless it is obtained through a tax haven.

87. 19%, unless paid to a Spanish resident bank, in which case it is exempt.  The WHT rate 
may be reduced under a double tax treaty.  WHT is eliminated on interest payments within 
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the European Union (except for tax havens) and the fi nancing effectively comes from that 
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rules are not applicable to loans with EU lenders, it is advisable to keep an adequate and 
reasonable indebtedness ratio, as the Spanish Tax Authorities may challenge the interest 
deduction under Spanish transfer pricing rules.

89. CFC rules are not applicable to EU resident companies, provided that evidence can be 
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90. There is a set of rules concerning which limits the deductibility of intra group interest.
91. There is no WHT on inter-company interest as long as the loan does not qualify as a bond 

and the payer does not qualify as a bank for Swiss WHT purposes.  From 1st August 2010, 
there is no WHT on inter-company interest which qualifi es as a bond, except for where a 
foreign subsidiary of a Swiss company issues a bond on the market with the guarantee of 
the Swiss parent.

92. There is no WHT on interest paid to another bank. Since 1st January 2010 there is an 
exemption from WHT for annual interest payments under CHF 200.
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94. There is no stamp duty as long as the loans do not qualify as bonds for Swiss tax 

purposes.
95. The use of cross guarantees results in a high degree of complexity which may lead to 

issues, eg in transfer pricing.
96. There is no WHT on corporates for loans of less than 12 months.  Additionally, WHT may 

be reduced or eliminated under a double tax treaty.  The WHT rate is generally 20%.
97. The UK tax authorities introduced new legislation in Finance Act 2009 referred to as ‘the 

worldwide debt cap legislation’ (debt cap).  Broadly the legislation restricts the fi nancing 
deduction, for corporate income tax purposes, of a UK group where that group is part of a 
worldwide group that is large and the fi nancing deduction (the tested expense amount) of 
the UK group exceeds the ‘available expense amount’ as prescribed within the legislation.

98. It may be necessary to consider whether the UK tax authorities need to be notifi ed of the 
international transfer of capital.

SLOVAKIA SPAIN SWEDEN SWITZERLAND UNITED KINGDOM

Tax issues

Withholding tax

• Inter-company interest Yes(19%)81 Yes(19%)86 No No91 Yes(20%)

• Bank interest Yes(19%)82 Yes/No87 No Yes(35%)92 Yes/No96

Thin capitalisation No Yes/No88 No90 Yes Yes97

Transfer pricing Yes/No83 Yes88 Yes Yes93 Yes

Controlled foreign company No Yes/No89 Yes No Yes

Resident/non-resident bank account issues No84 No No No No

Stamp duties No No No No94 No

Legal/regulatory issues

Notional pooling allowed1 Yes Yes Yes Yes Yes

Sweeping allowed Yes Yes Yes Yes Yes

Friendly pooling location for
pan-European cash concentration Yes Yes Yes Yes Yes

Central bank reporting Yes85 Yes Yes No No

Exchange controls No No No No No

Cross guarantee issues No No No No95 No98

Tax, legal and regulatory overview

treasurytoday © 2011 European Cash Management    |    159

KPMG is a global network of professional fi rms providing audit, tax and advisory services.  We operate in 150 countries and have 138,000 
professionals working in member fi rms around the world.  Member fi rms of the KPMG network of independent fi rms are affi liated with 
KPMG International.  KPMG International Cooperative (‘KPMG International’) is a Swiss entity.

*Information provided by an independent law fi rm, separate and distinct from KPMG International and its member fi rms, which frequently works in conjunction with KPMG member fi rms to provide 
professional services and advice to clients in specifi c areas.  These areas include tax litigation, people services, private equity and corporate law.  Legal services may not be offered by KPMG to SEC 
registrant audit clients or where otherwise prohibited by law.

**Fidal is an independent legal entity which is separate from KPMG International and its member fi rms.

***Information provided by an independent law fi rm, that is a member of the international tax network of KPMG, which frequently works in conjunction with KPMG member fi rms to provide 
professional services and advice to clients in specifi c areas.  These areas include among others tax litigation, private equity and corporate law. Legal services may not be offered by KPMG to SEC 
registrant audit clients or where otherwise prohibited by law.

The material contained herein draws on the experience of KPMG member fi rms’ tax personnel and their knowledge of local tax law in each of the countries covered.  While every effort has been 
made to provide information current at the date of publication, tax laws around the world change constantly.  Accordingly, the material should be viewed only as a general guide and should not be 
relied on without consulting your local KPMG tax adviser for the specifi c application of a country’s tax rules to your own situation.

Contact:  Leon Cane
Tel:  +44 117 905 4597
Email:  leon.cane@kpmg.co.uk www.kpmg.com

KPMG member firm Entity Contact name Telephone number Office

Austria Tax
Legal

Bettina Matzka
Bernhard Garger – Bernhard Garger Rechtsanwalts GmbH*

+43 1313 32 407
+43 1535 00 840

Vienna
Vienna

Belgium Tax/Legal Kris Lievens + 32 2 708 47 61 Brussels

Bulgaria Tax/Legal
Tax
Legal

Kalin Hadjidimov 
Milko Achev 
Juliana Mateeva

+ 359 2 9697 700
+ 359 2 9697 700
+ 359 2 9697 600

Sofi a 
Sofi a 
Sofi a

Croatia Tax Paul Suchar + 385 153 90032 Zagreb

Cyprus Tax/Legal Angelos Gregoriades + 357 22 20 9245 Nicosia

Czech Republic Tax
Legal

Karel Englis
Martin Kofron

+ 420 222 123 508
+ 420 222 123 745

Prague
Prague

Denmark Tax 
Tax 
Legal

Inge Heinrichsen
Kristoffer Kowalski
John Korso Jensen – Mazanti-Andersen Korse Jensen and Partners*

+ 45 38 18 31 61
+ 45 38 18 31 18
+ 45 33 14 35 36

Copenhagen 
Copenhagen 
Copenhagen

Finland Tax
Legal

Timo Torkkel
Harri Metso

+ 358 969 39 3370
+ 358 969 39 3428

Helsinki
Helsinki

France Tax/Legal Yves Robert** + 33 1 55 68 1576 Paris

Germany Tax
Legal

Franz Prinz zu Hohenlohe
Heiko Hoffmann

+ 49 89 9282 1186
+ 49 89 599 7606 - 1652

Munich
Munich

Greece Tax
Legal

George S. Mavraganis
C Papacostopoulos – C Papacostopoulos Law Offi ce***

+ 30 210 60 62 178
+ 30 210 60 62 159

Athens
Athens

Hungary Tax Bálint Gombköto + 36 1 887 7159 Budapest

Ireland Tax
Legal

Sharon Burke
Michael O’Toole

+ 353 1410 1196
+ 353 1410 1268

Dublin
Dublin

Italy Tax 
Tax 
Legal

Michele Rinaldi 
Stefano Rota 
Luigi Ricciardi

+ 390 2 676 441
+ 390 2 676 441
+ 390 2 676 441

Milan 
Milan 
Milan

Luxembourg Tax
Legal

Philippe Neefes
Hagen Reinsberg – Wildgen*

+ 352 22 51 51 5531
+ 352 40 49 60 -1

Luxembourg
Luxembourg

Malta Tax/Legal
Tax/Legal

André Zarb
Juanita Brockdorff

+ 356 2563 1134
+ 356 2563 1134

Pietà
Pietà

Netherlands Tax
Legal

Edwin Brassem
Aryan Schoorl – DLA Piper Nederland N.V.

+ 31 20 656 1573
+ 31 20 5419 332

Amsterdam
Amsterdam

Norway Tax
Legal

Hans Kristian Nygaard
Johannes Andersen

+ 47 4063 9229
+ 47 4063 9015

Oslo
Oslo

Poland Tax
Legal

Maciej Wyganowski
Dariusz Dobkowski – KPMG.pl

+ 48 22 528 11 95
+ 48 22 528 13 01

Warsaw
Warsaw

Portugal Tax
Legal

Gustavo Amaral
Sofi a Vasconcelos Carreiro – Sérvulo & Associados*

+ 351 210 110 000
+ 351 21 093 30 00

Lisbon
Lisbon

Romania Tax 
Tax 
Legal

Niculae Done
Ionut Dragos Mastacaneanu
Daniela Nemoianu

+ 40 (372) 377 755
+ 40 (372) 377 800
+ 40 (372) 377 732

Bucharest 
Bucharest 
Bucharest

Slovakia Tax Tomáš Ciran + 421 25998 4306 Bratislava

Spain Tax
Legal

Victor Mendoza
Francisco Uría

+ 34 91 456 3400
+ 34 91 456 3400

Madrid
Madrid

Sweden Tax
Legal

Ann Törner
Håkan Östebo

+ 46 8 723 9643
+ 46 8 723 6142

Stockholm
Stockholm

Switzerland Tax Roland Reding + 41 44 249 2559 Zurich

United Kingdom Tax 
Tax 
Tax 
Tax

Leon Cane 
John Bricknell 
Dafna Meir 
Rob Norris

+ 44 117 905 4597
+ 44 117 905 4212
+ 44 117 905 4023
+ 44 121 232 3367

Bristol 
Bristol 
Bristol 
Birmingham

˝

¸ ¸ ˘ ˘ ˘

160    |    treasurytoday © 2011 European Cash Management



AUDIT •  TAX • ADVISORY

www.kpmg.co.uk

© 2011 KPMG International. KPMG International is a Swiss 
cooperative. Member firms of the KPMG network of 
independent firms are affiliated with KPMG International. 
KPMG International provides o client services. No member 
firm has any authority to obligate or bind KPMG or any 
other member firm vis-à-vis third parties, nor does KPMG 
International have any such authority to obligate or bind any 
member firm. All rights reserved. KPMG and the KPMG 
logo are registered trademarks of KPMG International, a 
Swiss cooperative. 

Survey of tax  
and legal 

implications of 
cross border cash 

management 
 

A survey of 26 countries 
 

September 2011 

kpmg.co.uk 
 


